
1. AgencylSubagency originating request 

National Highway Traffic Safety AdministrationlUS DOT 

3. Type of information collection (check one) 

a. [XI New Collection 
b. 0 Revision of a currently approved collection 

c. 0 Extension of a currently approved collection 

d. 0 Reinstatement, without change, of a previously approved 

e. 0 Reinstatement, with change, of a previously approved 

f. 0 Existing collection in use without an OMB control number 

collection for which approval has expired 

collection for which approval has expired 

For b-f, note item A2 of Supporting Sfafemenf instrucfions 

2. OMB control number b. None 

a. 2 1 2 7 . .  

4. Type of review requested (check one) 

a. Regular 

b. 0 Emergency - Approval requested by: / / 

c. 0 Delegated 

5. Small entities 
Will this information collection have a significant economic impact 
on a substantial number of small entities? 

0 Yes IXI NO 

6. Requested expiration date 

a. Three years from the approval date b. 0 Other: l 
~~~ ~ 

7. Title 

8. Agency form number(s) (if applicable) 

9. Keywords 

Reporting of Information About Foreign Safety Recalls and Campaigns Related to Potential Defects 

None Required 

Imports, Motor Vehicle, Safety, Reporting and Recordkeeping Requirements, Foreign Recalls 

IO. Abstract Mandated by the TREAD Act, motor vehicle and equipment manufacturers must reporl information about Foreign Safety 

Recalls and Other Safety Campaigns 

1 1. Affected public (Mark primary wifh "P' and all others wifh "X') 
a. Individuals or households d. Farms 

b. P Business or other for-profit e. Federal Government 
C. Not-for-profit institutions f. State, Local, or Tribal Government 

13.Annual reporting and recordkeeping hour burden 
a. Number of respondents 70 

b. Total annual responses 500 

0 % 
1. Percentage of these responses 

collected electronically 
c. Total annual hours requested 2,060 

d. Current OMB inventory 0 

e. Difference 2,060 

1. Explanation of difference 
1. Program change 2,060 

2. Adjustment 

15. Purpose of information collection (Mark primary with "P' a// ofhers that 

a. Application for benefits e. Program planning or management 

b. Program evaluation f. Research 

c. General purpose statistics g. P Regulatory or compliance 

d. Audit 

apply with 'Y) 

17. Statistical methods 
Does this information collection employ statistical methods? 

Cl Yes [XI No 
"..n a, . 

12. Obligation to respond (Mark primary with 'P and all others with X") 
a. Voluntary 

b. 
c. P Mandatory 

Required to obtain or retain benefits 

~~ 

14. Annual reporting and recordkeeping cost burden (in fhousand of doll 3rs) 

a. Total annualized capitallstartup costs 0 
0 
0 

b. Total annual cost (O&M) 
c. Total annualized cost requested 
d. Current OMB inventory 0 
e. Difference 0 

f. Explanation of difference 

1. Program change 

2. Adjustment 

16. frequency of recordkeeping or reporting (check all that apply) 

a. Recordkeeping b. 0 Third party disclosure 

c. [XI Reporting 
1. [XI On occasion 2. 0 Weekly 3. 0 Moitthly 

4. 0 Quarterly 5. 0 Semi-annually 6. Anr ually 

7. 0 Biennially 8. Other (describe) 

18. Agency contact (person who can besf answer questions regarding /'le content 
of fhis submission) 
Name George Person 
Phone (202) 366-5210 

. r / n r  



19. Certification for Paperwork Reduction Act Submissions 

Signature of Senior Official or designee 

On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 
5 CFR 1320.9. 

Date 

NOTE: The test of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the 
instructions. The certifications to be made with reference to those regulatoryprovisions as set folth in 
the instructions. 

The following is a summary of the topics, regarding the proposed collection of information, that the certification covt~rs: 

(a) It is necessary for the proper performance of agency functions; 

(b) It avoids unnecessary duplication; 

(c) It reduces burden on small entities; 

(d) It uses plain, coherent, and unambiguous language that is understandable to respondents; 

(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices; 

(9 It indicates the retention periods for recordkeeping requirements; 

(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3) about:: 

(i) Why the information is being collected; 

(ii) Use of information; 

(iii) Burden estimate; 

(iv) Nature of response (Voluntary, required for a benefit, or mandatory); 

(v) Nature and extent of confidentiality; and 

(vi) Need to display currently valid OMB control number: 

(h) It was developed by an office that has planned and allocated resources for the efficient and effective ma iage- 

(i) It uses effective and efficient statistical survey methodology (if applicable); and 

(j) It makes appropriate use of the information technology. 

ment and use of the information to be collected (see note in item 19 of the instructions); 

If you are unable to certify complience with any of these provisions, identify the iten below and explain the reason iiit 
item 18 of the Supporting Statement. 

OMB 83-1 10195 
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SUPPORTING STATEMENT 
FOR 49 CFR Part 579 

Reporting of Lnformation and Documents about Potential Defects 
Retention of Records That Could Indicate Defects 

Foreign Safety Recalls or Other Safety Campaigns 

A. JUSTIFICATION 

1. Explain the circumstances that make the collection of information necessary. 
Identify any legal or administrative requirements that necessitate the collection. 
Attach a copy of the appropriate section of each statute and regulation mandating 
or authorizing the collection of information 

The Transportation Recall Enhancement, Accountability, and Documentation 
(TREAD) Act (Public Law 106-414) was enacted on November 1,2000. The 
TREAD Act, among other things, amended 49 U.S.C. 30166 to add a new 
subsection (l), “Reporting of defects in motor vehicles and products in foreign 
countries.” This section requires manufacturers of motor vehicles or motor 
vehicle equipment to report to the Secretary of Transportation within 5 working 
days whenever they or a decide to conduct, or whenever a foreign government 
decides that they must conduct, a safety recall or other safety campaign in a 
foreign country. The National Highway Traffic Safety Administration (NHTSA) 
conducted rulemaking to prescribe the information that is to be contained in this 
notification. The intent of this legislation is to provide a form of early waming of 
potential safety-related defects in products sold in the United States. On October 
11 , 2002, the final rule issued by NHTSA, was published in the Federal Register. 
A copy of the TREAD Act and the final rule are attached. In addition, this 
collection supports the Department of Transportation’s Strategic goal in safety, by 
working towards the elimination of transportation related deaths and injuries. 

2. Indicate how, by whom, and for what purpose the information is to be used. 
Except for a new collection, indicate actual use the agency has made of the 
information received from the current collection. 

Information about safety recalls and campaigns conducted by manufacturers in 
foreign countries on products identical to or substantially similar to products sold 
in the United States, but not conducted on the U.S. products, will provide NHTSA 
the opportunity to decide whether or not the situation warrants a formal 
investigation to decide whether or not, when considering this and other relevant 
information, there should be a recall of the U.S. products. 

3. Describe whether, and to what extent, the collection of information involves the 
use of automated, electronic, mechanical, or other technolonical collection 
techniques or other forms of information technology, e.g., permitting electronic 



submission of responses, and the basis for the decision for adopting this means of 
collection. Also describe any consideration of using information technology to 
reduce burden. 

The information collected will consist of a document, which could be created 
using word processing software, submitted by means of regular mail. 
Alternatively, the regulation permits electronic submission in the same manner 
that the Early Waming data will be submitted (OMB 2127-0616), however that 
capability will not be ready until the Spring of 2003 in anticipation of the first 
submission of Early Waming data in the Fall of 2003. NHTSA anticipated that 
when the Early Waming system becomes operational, the capability to submit this 
data electronically will be included. 

4. Describe efforts to identify duplication. Show specifically why any similar 
information already available cannot be used or modified for use for the purposes 
described in item 2 above. 

As the only government entity responsible for ensuring motor vehicles and 
equipment are free of safety-related defects, NHTSA is or will be the only 
governmental entity requiring manufacturers to submit this information. 
Therefore, there will be no duplication of this data submission and the 
information is not already available. 

5.  If the collection of information impacts small businesses or other small entities 
(Item 5 of OMB Form 83-I), describe any methods used to minimize burden. 

This information collection can impact small businesses, however the information 
that is required has been set at the minimum necessary to describe the safety recall 
or safety campaign and how it potentially affects identical or similar products sold 
in the United States. 

6. Describe the consequence to Federal program or policy activities if the collection 
is not conducted or is conducted less frequently, as well as any technical or legal 
obstacles to reducing burden. 

Without this information collection NHTSA would be unable to meet its 
Congressional mandate as set fourth in the TREAD act. 

7. Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with the guidelines in 5 CFR 1320.6. 

The TREAD Act requires that these reports be submitted within 5 days of the 
triggering event in a foreign country, rather than quarterly, and rather than 30 
days after receipt of a request for the information. No other special circumstances 
exist. 



8. Provide a copy of the Federal Register document soliciting comments on the 
information collection prior to submission to OMB. Summarize public comments 
received in response to that notice and describe actions taken by the agency in 
response to these comments. Specifically address comments received on cost and 
hour burden. Describe efforts to consult with persons outside the agency to obtain 
their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping. disclosure, or reporting format, and on the data 
elements to be recorded, disclosed, or reported. 

A request for comments on the information collection was published in the 
Federal Register on August 9, 2002, Volume 67 p.p. 51925-51926. The comment 
period was 60 days and closed on October 8,2002. A copy of that notice is 
attached. One comment was received and a copy is attached. This comment is 
summarized, including the action taken by the agency, as follows: 

The sole comment received by NHTSA was submitted by the Association of 
Intemational Automobile Manufacturers, Inc. (AIAM) on October 8,2002, in 
advance of NHTSA’s publication of the final rule. It stated that NHTSA 
“significantly underestimated the burden of the reporting requirements as 
proposed in the NPRM” referring to the Notice of Proposed Rulemaking 
published by NHTSA on October 11,2001. In that notice, NHTSA proposed 
requiring all of the information about a recall conducted in the United States, 
required in 49 CFR 573.5 (c)(l) through (7).  AlAM observed that “the detailed 
information that NHTSA has requested.. .may not be immediately available” and 
proposed as an alternative that NHTSA only “require the submittal of the 
information in [required by] 49 CFR 573.5 (c) ( l) ,  (2), and (5)” This information 
includes (1) the manufacturer’s name, (2) the identification of the vehicles or 
items of motor vehicle equipment potentially containing the defect, and ( 5 )  a 
description of the defect. 

As a result of other rulemaking, Section 573.5, mentioned above, has been 
renumbered as Section 573.6. The final rule requires the submission of the 
information in 573.6 (c) (l), (2), ( 3 ) ,  and (5 ) .  The only difference from the AIAM 
proposal is the inclusion of 573.6 (c) ( 3 ) ;  which is the number of vehicles or items 
of equipment potentially involved in the recall or campaign. This information has 
been provided in numerous reports of foreign recalls received by NHTSA to date, 
and its collection is unlikely to be burdensome since it should be readily available 
to the manufacturer in order to estimate its overall cost of the recall or campaign 
for its internal budgetary purposes. 

Accordingly, NHTSA believes that its estimate of the burden of the information 
collection is reasonably correct, and the comment from AIAM provides no 
guidance to the contrary since the final rule is essentially as AIAM proposed. 

9. Explain any decision to provide any payment or qift to rewondents, other than 
remuneration of contractors or ,grantees. 



No payment or gift will be given t o  any respondent. 

10. Describe any assurance of confidentiality provided to respondents and the basis 
for the assurance in statute, regulation, or agency policy. 

No specific assurance of confidentiality will be provided to respondents by 
NHTSA. An existing NHTSA regulation, 49 CFR Part 5 12, Confidential 
Business Information, provides an opportunity for respondents to request 
protection of confidential business information. NHTSA is currently in the 
process of considering amendments to that regulation. If personal identifiers 
should appear in documents submitted, or if manufacturers request confidential 
treatment of business information, NHTSA will assure confidentiality as 
appropriate. 

11. Provide additional iustification for any questions of a sensitive nature, such as 
sexual behavior and attitudes, religious beliefs, and other matters that are 
commonly considered private. 

No questions of a sensitive nature are involved in this information collection. 

12. Provide estimates of the hour burden of the collection of information. 

In order to provide the information required by this rule, manufacturers must (1) 
determine whether vehicles or equipment that are covered by a foreign safety 
recall or other safety campaign are identical or substantially similar to vehicles or 
equipment sold in the United States, (2) prepare and submit reports of these 
recalls or campaigns to the agency, and (3) where a determination or notice has 
been made in a language other than English, translate the determination or notice 
into English before transmitting it to the agency. Additionally, it was required 
that manufacturers provide a one-time historical report of foreign campaigns 
based on determinations made between November 1 , 2000 and November 12, 
2002 (the effective date of the rule). 

With respect to the burden of determining identical or substantially similar 
vehicles or equipment to those sold in the United States, manufacturers of motor 
vehicles are required to submit not later than November 1 of each year, a 
document that identifies the foreign product and their domestic counterparts. We 
estimated that the annual list could be developed with 8 hours of professional staff 
time. (70 vehicle manufacturers x 8 hours = 560 hours.) 

We estimate that preparing and submitting each foreign defect report will require 
1 hour of clerical staff, or 500 hours annually. (500 defect reports x 1 hour = 500 
hours.) We estimate that translation of determinations into English will require 2 
hours of technical staff, or 1,000 hours annually. Note: This assumes that all 
foreign defect reports would require translation. Therefore, this is a maximum 



number of hours because some foreign defect reports will already be in English. 
(500 defect reports x 2 hours = 1,000 hours.) Accordingly we estimate the total 
annual burden on manufacturers to be 2,060 hours (560 hours professional time + 
500 hours clerical time + 1,000 hours technical time). 

Hourly rates for various categories of staff were provided to the agency recently 
by the Alliance of Automobile Manufacturers in connection with another 
rulemaking. We have used those rates to estimate the total annual cost of the 
hours of burden for this collection. We estimate that preparing the annual list 
would be done by professional staff at an average rate of $101.92 per hour. (560 
hours x $101.92 = $57,075.20) We estimate that clerical staff at an average rate of 
$23.99 per hour would prepare each report. (500 hours x $23.99 = $1 1,995.00.) 
Finally, we estimate that technical staff at a rate of $73.55 per hour would 
perform the translation into English. (1,000 hours x $73.55 = $73,550.00.) This 
results in a total estimated annual cost of the burden hours of $142,570.20 
($57,075.20 + $11,995.00 + $73,550.00). 

13. Provide estimates of the total annual cost to the respondents or recordkeepers 
resulting from the collection of information. 

We believe that, except for the cost of the hours of burden, there will be no other 
cost resulting from this collection of information. 

14. Provide estimates of the annualized costs to the Federal government. 

The information will be entered into the data system that is being developed by 
OD and subsequently analyzed. NHTSA is not yet able to estimate the cost to the 
Federal government to review this information. NHTSA estimates that the 
annualized cost of processing the information will be contained within its prior 
estimate for the Early Warning System of $550,000 for contract personnel for 
database support and $1 10,000 for PC and network support, so the total cost of 
this collection is $0. 

15. Explain the reasons for any program changes or adiustments reported in Items 13 
or 14 of the OMB Form 83-1. 

New collection. 

16. For collections of information whose results are planned to be published for 
statistical use, etc. 

This collection of information will not have results published for statistical use. It 
is anticipated that some of the submitted data will be made available to the public 
under the Freedom of Information Act, through NHTSA’s Technical Information 
Division and through NHTSA’s web site. 



17. If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons that display would be inappropriate. 

Approval is not sought to not display the expiration date for OMB approval. 

18. Explain each exception to the certification statement identified in Item 19, 
“Certification for Paperwork Reduction Act Submissions,” of OMB Form 83-1. 

No exceptions to the certification statement are made. 
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To amend title 49. United States Code, to require ~eports concerning defects in 
motor vehicles or tires or other motor vehicle equipment in forsign cauntries. 
and for other purposes. 

Be it enacted 6y the Senate and House of Representatives of 
the UnitedStatesofAmenciRColrgressembled, 

sEmom.sHoBTITIzg 

ment, Accountability, and Documentation (TREAD) Act”. 
This Act may be cited as the Transportation Recall Enhance- 

SEC39REsERvATONOFSECTION3Oll8. 
The amendments made to section 30118 of title 49, United 

States Code, by section 364 of the Department of Transportation 
and Related Agencies Appropriations Act, 2001 are repealed and 
such section shall be effective as if such amending section had 
not been enacted. 
SEC3,REPoRTINCREQUIREME”S. 

(a) DEFECTS IN FOREIGN cOrJNTRIES.~ection 30166 of title 
49, United States Code, is amended by adding at the end the 
following: 

“(l) hPOFtTING OF DEFECTS IN MOTOR VEHICLES AND PRODUCTS 
IN FOREIGN COUNTRIES.- 

“(1) REPORTING OF DEFECTS, MANUFACTURER DEIXRMXNA- 
TION.-Not later than 5 working days after determining to 
conduct a safety recall o r  other safety campaign in a foreign 
country on a motor vehicle or motor vehicle equipment that 
is identical or substantially similar to a motor vehicle or motor 
vehicle equipment offered for sale in the United States, the 
manufacturer shall report the determination to the Secretary. 

“(2) REPORTING OF DEFECTS, FOREIGN GOVERNMENT DETER- 
MrNATION.-Not later than 5 working days after receiving 
notification that the government of a foreign country has deter- 
mined that a safety recall or other safety campaign must be 
conducted in the foreign country on a motor vehicle or motor 
vehicle equipment that is identical o r  substantially similar 
to a motor vehicle o r  motor vehicle equipment offered for sale 
in the United States, the manufacturer of the motor vehicle 
or motor vehicle equipment shall report the determination to 
the Secretary. 

“(3) REPORTING REQUIREMENTS.--The Secretary shall pre- 
scribe the contents of the notification required by this sub- 
section.”. 

- . .. - 



H. R. 5164-2 
(b) EAFUiY WARNING REPORTING REQUrRE3iENTs.~edion 30 166 

of title 49, United States Code, is amended by adding at the end 
the following: 

“(m) EARLY WARNING REFQRTING REQUIREMENTS.- 
“(1) RULEMAIWG REQuIRED.-Not later than 120 days aRer 

the date of the  enactment of the Transportation Recall Enhance- 
ment, Accountability, and Documentation (TREAD) Act, the 
Secretary shall initiate a rulemaking proceeding to establish 
early warning reporting requirements for manufacturers of 
motor vehicles and motor vehicle equipment to enhance the 
Secretary’s ability to carry out the provisions of this chapter. 

“(2) Dmr“ . -The  Secretary shalt issue a final rule 
under paragraph (1) not later than June 30,2002. 

“(3) REWRTINC m “ ~ s . -  
“(A) WARBANTY AND CLAIMS DATA.-AS part of the find 

rule promulgated under paragraph (11, the Secretary shall 
require manuhcturers of motor vehicles and motor vehicle 

vehicles and motor vehicle equipment in the United States 
and which concerns- 

“(3 data on _dlaima submitted to the manufacturer 
for serious injuries (including death) and aggregate 
statistical data on property damage from alleged 
defects in a motor vehicle or in motor vehicle equip- 
men$ or 

(ii) customer satisfaction cam~aigns, consumer 
advisories, recaIIs, or other activity inv6lving the repair 
or replacemex of motor vehicles or items of motor 
vehicle equipment. 
“(B) OTHER DATA.-h part of the fhal rule promd- 

gated under paragraph (11, the Secretary may, to  the extent 
that such information may assist in the identification of 
defects related to motor vehicle safety in motor vehicles 
and motor vehicle equipment in the United States, require 
manufacturers of motor vehicles or motor vehicle equip- 
ment to report, periodically or  upon request of the Sec- 
retary, such information as the Secretary may request. 

“(C) REPORTING OF po96xB~E DEFm.-The manufac- 
turer of a motor vehicle or motor vehicle equipment shall 
report to the Secretary, in such manner as the Seecretary 
establishes by regulation, all incidents of which the manu- 
facturer receives actual noace whlcii involve fatalities or 
3,erioUs ‘e which are $leged or proven t o h a v e e n  
caused E s s i b l e  defect m such manufacturer’s motor 
ve- o r  motor vehicle equipmmt in the United States, 
or in a f0rei-t when the possible detect is in 
a motor vehicle or motor vehicle equipment that is identical 
or substantially similm to a motor vehicle or motor vehicle 
equipment ot€ered for sale in the United States. 

reporting o f  any information requested by the Secretary 

. .  

“(4) HANDLING AND UTILIZATION OF REPORTING ELEmNTS.- 
“(A) SECRETARY‘S SPECIFICATIONS.-hI requiring the 

- _ _ ~  
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under this subsection, the Secretary shall specify in the 
final rule promulgated under paragraph (1)- 

"(i) how such information w i l l  be reviewed and 
utilized to assist in the identification of defects related 
t o  motor vehicle safety; 

"(ii) the systema and processes the Secretary wi l l  
employ or establish to review and utilize such idorma- 
tion; and 

' Y O  the manner and form of reporting such 
infomation, including in electronic form. 

The regulations promulgated by the Secretary under para- 
graph (1) may nut require a manufacturer of a motor 
vehicle or motor vehicle equipment to maintain or submit 
recorda respecting information not in the possession of 
the manufacturer. 

"(C) DEmosuRE.-None of the information collected 
pursuant to the final rule promulgated under paragraph 
(1) shall be disclosed pursuant to section 301670~) unless 
the Secretary determines the disclosure of such information 
will assiat in carrying out sections 30117(b) and 30118 
through 30121. 
"I) BURDENSOME FtEQUIREMENTS.-In promulgating 

the final rule under paragraph (11, the Secretary shall 
not impose requirements unduly burdensome t o  a manufac- 
turer of a motor vehicle or motor vehicle equipment, taking 
into account the manufacturer's cost of complying with 
such requirements and the Secretary's ability to use the 
information sought in a meaningful manner to assist in 
the identification of defects related t o  motor vehicle safety. 
"(5) PERIODIC REVIEW.-& part of the final rule promul- 

gated pursuant to paragraph (1). the Secretary shall specify 
procedures for the periodic review and update of such rule.". 
( C )  SALE OR LEASE OF DEFECTIVE OR NONCOMPLIANT TIRE--- 

Section 30166 of title 49, United States Code, as amended by 
subsection (b), is amended by adding at the end the following: 

"(1) IN G E N E R A L - T h e  Secretary shall, within 90 days of 
the date of the enactment of the Transportation Recall Enhance- 
ment, Accountability, and Documentation (TREAD) Act, issue 
a final rule requiring any person who knowingly and willfully 
sells or leases for use on a motor vehicle a defective tire 
or a tire which is not Compliant with an applicable tire safety 
standard with actual knowledge that the manufacturer of such 
t i re  has notified its dealers of such defect o r  noncompliance 
as required under section 30118(c) or as required by an order 
under section 30118(b) t o  report such sale or lease to the 
Secretary. 

"(2) DEFECT OR NONCOMPLIANCE REMEDIED OR ORDER NOT 
IN EFFECT.-Regulations under paragraph (1) shall not require 
the reporting described in paragraph (1) where before delivery 
under a sale or lease of a tire- 

"(A) the defect o r  noncompliance of the tire is remedied 
as required by section 30120; or 

"(B) notification of the defect or noncompliance is 
required under section 30118(b) but enforcement of the 

"(B) INFORMATION IN POSSESSION OF MA"AC"U€tER--- 

"(n) SALE OR LEASE OF DEFECTIVE OR NONCOMPLIANT TIRE-- 
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order is restrained or t he  order is set aside in a civil 
action to which section 3012l(d) applies.”. 

(d) INSURANCE STUDY--The Secretary of Transportation shall 
conduct a study to determine the feasibility and utility of obtaining 
aggregate information on a regular and periodic basis regarding 
claims made for private passenger automobile accidents from per- 
sons in the business of providing private passenger automobile 
insurance o r  of adjusting insurance claims for such automobiles. 
Not later than 120 days afker the date of the enactment of this 
Act, the Secretary shall transmit the results of such study to the 
Committee on Commerce of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. 
SEC.4.REMEDtESWlTEOWICXAUGE. 

Section 30120(gX1) of title 49, United States Code, is amended 

(1) striking ‘8 calendar years” and inserting “10 calendar 
by- 

years”; and 
(2) striking “3 calendar years” and inserting “5 calendar - - 

years”. 

(a) CW& PENALTIES.Cection 30165(a) of title 49, United States 

”(a) C m  Pmams.- 
“(1) IN GENERAL.-” person that violates any of section 

30112, 30115, 30117 through 30122, 30123(d), 30125(c), 30127, 
or 30141 through 30147, or a regulation prescribed thereunder, 
is liable to the United States Government for a civil penalty 
of not more than $5,000 for each violation. A separate violation 
occurs for each motor vehicle or item of motor vehicle equipment 
and for each failure or refusal to allow or perform an act 
required by any of those sections. The maximum penalty under 
this subsection for a related series of violations is $15,000,000. 

“(2) SECTION 30166.-A person who violates section 30166 
or a regulation rescribed under that section is liable to the 
united States &ernment for a civil penalty for failing or 
refusing to allow or perform an act required under that section 
o r  regulation. The d u m  penalty under this paragraph 
is $5,000 per violation per day- The maximum penalty under 
this paragraph for a related series of daily violations is 
$15,000,000.”. 

(1) I N  GENERAL.4ubchapter IV of chapter 301 of title 
49, United States Code, is amended by adding at the end 
the €allowing: 

SECbSENACTIES. 

Code, is amended to read as follows: 

(b) CRIMINAL PENALTIEXL- 

“§ 30170.CriminalPenalties 

INFORMATION.- 
“(1 CRIMINAL LKABILTIY FOR FALSIFYLNG OR WITHHOLDING 

“(1) GENERAL RULE.-A person who violates section 1001 
of title 18 with respect to the reporting requirements of section 
30166, with the specific intention of misleading the Secretary 
with res ect to motor vehicle or motor vehicle equi ment safety 

t o  an individual (as defined in section 1365(g)(3) of title 181, 
related lefects that  have caused death or  serious E odily injury 
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shall be subject to criminal penalties of a fine under title 
18, or imprisoned for not more than 15 years, or both. 

“(2) SAFE HARBOR TO ENCOURAGE REPORTING AND FOR 
WHISTLE BLOWERS.- 

“(A) CORRECTION.-A person described in paragraph 
(1) shall not be subject to  m a l  penalties under this 
subsection if: (1) at the time of the violation, such person 
does not h o w  that t h e  violation would result in an accident 
causing death or serious bodily injury; and (2) the person 
C O R & S  any improper reports or failure to report within 
a reasonable time. 

TION.--The Secretary shall establish by regulation what 
constitutes a reasonable time for the- purposes of subpara- 
graph (A) and what manner of cometion is sufficient for 
purposes of subparagraph (A). The Secretary shall issue 
a final d e  under this subparagraph within 90 days of 
the date of the enactment of this section. 

“(C) EFPECnVE DATE.-hbsedon (a) shall not take 
effect before the final rule under subparagraph (B) takes 
effect. 

“(b) COORDINA~ON WJTH DEPARTMENT OF J”x.-The 
Attorney General may bring an action, or initiate grand jury pro- 
ceedings, for a violation of subsection (a) only at the request of 
the Secretary of Transportation.”. 

(2) CLERICAL AMENDMENT.--The subchapter analysis for 
subchapter IV of chapter 301 of title 49, United States Code, 
is amended by adding at the end the following: 

“(B) REASONABLE TIME AND SUFPICXENCY OF CORREC- 

“30170. Criminal penalties.”. 

SEC.SACCELERA?IONOFIlrlANUFACTURERREMHlP 
(a) REMEDY PROGRAM.deCtiOn 3012qc) of title 49, United 

States Code, is amended by inserting at the end thereof the fol- 
lowing: 

“(3) If the Secretary determines that a manufacturer‘s remedy 
program is not likely to be capable of completion within a reasonable 
time, the Secretary may require the manufacturer to accelerate 
the remedy program ifthe Secretary finds- 

”(A) that there is a risk of serious injury or death if the 
remedy program is not accelerated and 

”(B) that acceleration of the remedy program can be reason- 
ably achieved by expanding the sources of replacement parts, 
expanding the number of authorized repair facilities, or both. 

The Secretary may prescribe regulations to carry out this para- 
graph.”. 

(b) REIMBURSEMENT PRIOR TO RECALL-Section 30120(d) of 
title 49, United States Code, is amended by inserting at the end 
thereof the following: “A manufacturer’s remedy program shall 
include a plan for reimbursing an owner or purchaser who incurred 
the cost of the remedy within a reasonable time in advance of 
the manufacturer’s notification under subsection (b) or (c) of section 
30118. The Secretary may prescribe regulations establishing what 
constitutes a reasonable time for purposes of the preceding sentence 
and other reasonable conditions for the reimbursement plan.”. 
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and 49 CFR 571.119. The Secretary shall complete the rulemaking 
under this section not later than June 1.2002. 
SEC.11JMPROVEDTIREDWORMATSOIMPROVEDTIREI". 

(a) '"IRE bELING.-Within 30 days after the date of the enact- 
ment of this Act, the Secretary of Transportation shall initiate 
a rulemaking proceeding to improve the labeling of tires required 
by section 30123 of title 49, United States Code to assist consumers 
in identifying tires that may be the subject of a decision under 
section 30118(b) or a notice required under section 30118(c). The 
Secretary shall complete the rulemaking not later than June 1, 
2002. 

(b) IM'LW" LEVELS AND LOAD L"S.-In the rulemaking 
initiated under subsection (a). the Secretary may take whatever 
additional action is ap ropriate to  ensure that the public is aware 
of the importance of o%serving motor vehicle tire load limits and 
maintaining proper tire inflation levels for the safe operation of 
a motor vehicle. Such additional action may include a requirement 
that the manufacturer of motor vehicles provide the purchasers 
of the motor vehicles information on appropriate tire inflation levels 
and load limits if the Secretary determines that requiring such 
manufacturers t o  provide such information is the most appropriate 
way such information can be provided. 
SEC.l%RoLMvEgTESIS. 

by adding at the end the following: 
Section 30117 of title 49, United States Code, is amended 

"(c) ROLLOVER TESTS.- 
"(1) DEVELOPMENT.-Not later than 2 years from the date 

of the enactment of this subsection, the Secretary shall- 
"(A) develop a dynamic test on rollovers by motor 

vehicles for the purposes of a consumer information pro- 

"(B) carry out a program of conducting such tests. 
"(2) TEST RESULTS.-As the Secretary develops a test under 

paragraph Cl)(A), the Secretary shall conduct a rulemaking 
to determine how best to disseminate test results to the public. 

"(3) MOTOR VEHICLES COVEmD.--This subsection applies 
to motor vehicles, including passenger cars, multipu se pas- 
senger vehicles, and trucks, wi th  a gross vehicle we% rating 
of 10,000 pounds or less. A motor vehicle designed to provide 
temporary residential accommodations is not covered.". 

SEC.13.TIREF'RESSUREWAR"G. 
Not later than 1 year after the date of the enactment of this 

Act, the Secretary of Transportation shall complete a rulemaking 
for a regulation t o  require a warning system in new motor vehicles 
to indicate to the operator when a tire is significantly under inflated. 
Such requirement shall become effective not later than 2 years 
after the date of the completion of such rulemaking. 
S E C . 1 4 . I M P R O V I N G ~ S " l Y O F C H I L D R E ~ .  

(a) IN GENERAL.-Not later than 12 months after the date 
of the enactment of this Act, the Secretary of Transportation shall 
initiate a rulemaking for the purpose of improving the safety of 
child restraints, including minimizing head injuries from side 
impact collisions- 

gram; -d 

- --- 
_ I  - _I 
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(b) ELE~~PENTS FOR CONSIDERATION.-h the rulemaking 

(1) whether to require more comprehensive tests for child 
restraints than the current Federal motor vehicle safety stand- 
ards requires, including the use of dynamic tests that- 

(A) replicate an array of crash conditions, such as 
side-impact crashes and rear-impact crashes; and 

(B) reflect the designs of passenger motor vehicles as 
of the date of the enactment of this Act; 
(2) whether to  require the use of anthropomorphic test 

(A) represent a greater range of sizes of children 
including the need to require the use o f  an anthropomo hic 
test device that is representative of a ten-year-old c%d; 
and 

(3) whether to  require improved protection from head 
injuries in side-impact and rear-impact crashes; 

(4) how to provide consumer information on the physical 
compatibility of child restraints and vehicle seats on a model- 
by-model basis; 

(5 )  whether to prescribe clearer and simpler labels and 
instructions required to be placed on child restraints; 

(6) whether to amend Federal Motor Vehicle Safety 
Standard No. 213 (49 CFR 571.213) t o  cover restraints for 
children weighing up to 80 pounds; 

(7) whether to establish booster seat performance and struc- 
tural integrity requirements to be dynamically tested in 3- 
point lap and shoulder bek,  

(8 )  whether to apply scaled injury criteria erformance 

Vehicle Safety Standard No. 208 to child restraints and booster 
seats covered by in Federal Motor Vehicle Safety Standard 
No. 213; and 

(9) whether to include child restraint in each vehicle crash 
tested under the New Car Assessment Program. 
(c) REPORT M C O N G R E S ~ . ~ ~  the Secretary does not incorporate 

any element described in subsection (b) in the 6nal rule, the Sec- 
retary shall explain, in a report to the Senate Committee on Com- 
merce, Science, and Transportation and the House of Representa- 
tives Committee on Commerce submitted within 30 days aRer 
issuing the final rule, specifically why the Secretary did not incor- 
porate any such element in the final rule. 

(d) CoMPLETIoN.-NoMthstanding any other provision of law, 
the Secretary shall complete the rulemaking required by subsection 
(a) not later than 24 months after the date of the enactment 
of this Act. 

(e) CHILD R E ” T  DEFINED.-In this section, the term “child 
restraint’’ has the meaning given the term “Child restraint system” 
in section 571.213 of title 49, Code of Federal Regulations (as 
in effect on the date of the enactment of this Act). 

(f) FUNDING.-For each fiscal year, of the finds made available 
to the Secretary for activities relating to safety, not less than 
$750,000 shall be made available to carry out crash testing of 
child restraints. 

(9) CHILD RESTRAINT SAFETY RATINGS PROGRAM.-NO later than 
12 months after the date of the enactment of this Act, the Secretary 

required by subsection (a), the Secretary shall consider- 

devices that- 

(B) are Hybrid III anthropomorphic test devices; 

levels, including neck injury, developed for Fe 8 eral Motor 
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of Transportation shall issue a notice of proposed rulemaking to 
establish a child restraint safety rating consumer information pro- 
gram to provide practicable, readily understandable, and timely 
information to consumers for u s e  in making informed decisions 
in the purchase of child restraints. No later than 24 months d e r  
the date of the enactment of this Act the Secretary shall issue 
a final rule establishing a child restraint safety rating rogram 
and providing other consumer information which the S!-retary 
determines would be useful consumers who purchase child restraint 
systems. 

(h) B o o m  SEAT  STUDY.^ addition to consideration of 
booster seat performance and structural integrity contained in sub- 
section (b)(7), not later than 12 months after the date of the enact- 
ment of tbis Act, the Secretary of Transportation shall initiate 
and complete a study. taking into account the views of the public, 
on the use and effectiveness of automobile booster seats for children, 
compiling infomation on the advantages and disadvantages of using 
booster seats and determining the benefits, if any, to children 
fiom use of booster with lap and shoulder belts compared to children 
using lap and shoulder belts alone, and submit a report on the 
results of that stud to the Congress. 

(i) B O O ~ R  &AT EDUCATION PROGRAM.--The Secretary of 
Transportation within 1 year after the date of the enactment of 
this Act shall develop 5 year strategic plan to reduce deaths and 
injuries caused by failure to use the appropriate booster seat in 
the 4 to 8 year old age group by 25 percent. 
S E C . 1 S . I M P R O W N C C R E N A R E C A L L .  

(a)  REV^ OF STANDARDS AND CRITERIA USED IN OPENING 

not later than 30 days after t h e  date of the enactment of this 
Act, undertake a comprehensive review of all standards, criteria, 
procedures, and methods, including data management and analysis 
used by the National Highway Traffic Safety Administration in 
determining whether to open a defect o r  noncompliance investiga- 
tion pursuant to subchapter 11 or IV of chapter 301 of title 49, 
United States Code, and shall undertake such steps as may be 
necessary to update and improve such standards, criteria, proce- 
dures, or methods, including data management and analysis. 

(b) REPORT TO CONGRESS.-Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall transmit 
to the Committee on Commerce of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report describing t h e  Secretary’s findings and actions 
under subsection (a). 

A DEFECT OR NONCOMPLLWCE INvESTIGATION.--The b t m  shall, 

SECJ6XOLLOW-UPREPORT. 
One year after the date o f  the enactment of this Act, the 

Secretary of Transportation shall  report to the Congress on the 
implementation of the amendments made by this Act and any 
recommendations for additional amendments for consumer safety. 
SEC.17.AUTEORIZATIONOFAPPROPROPRIATIONS. 

In addition to  any sums authorized t o  be appropriated by 
section 30104 or  32102 of title 49, United States Code, there is 
authorized to be appropriated to the Secretary of Transportation 
for the National Highway T r f f i c  Safety Administration for fiscal 
year 2001 $9,100,000 to carry o u t  this Act and the amendments 
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made by this Act. Such funds shall not  be available for the general 
administrative expenses of the Secretary or the Administration. 

SpeaReroftheHouseofUepresentatives. 

VicePresidentofthe Unitedstatesand 
PresidentoftheSenate 
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In compliance with these 
requirements, NHTSA asks for public 
comments on the following proposed 
collections of information: 

Title: Heavy Vehicle Antilock Brake 
System (ABS) and Underride Guard 
Fleet Maintenance Study. 

OMB Control Number: New. 
Affected Public: Private trucking fleets 

nationwide. 
Form Number: NA. 
Abstmct: As required by the 

Government Performance and Results 
Act of 1993 and Executive Order 12866 
(58 FR 51735), NHTSA reviews existing 
regulations to determine if they are 
achieving policy goals. Safety Standard 
105 (49 CFR 571.105) requires Antilock 
Brake Systems (ABS) on hydraulic- 
braked vehicles with a Gross Vehicle 
Weight Rating (GVWR) greater than 
10,000 pounds built on or after March 
1,1999. Safety Standard 121 (49 CFR 
571.121) requires ABS on air-braked 
mxk-tractors biiilt on or after Mar& . 
1997 and on air-braked trailers and 
single-unit trucks manufactured on or 
after March 1,1998. Safety Standard 223 
(49 CFR 571.223) requires all trailers 
and semi-trailers built on or after 
January 24, 1998 with a Gross Vehicle 
Weight Rating of 10,000 pounds to have 
an underride guard. NHTSA's Office of 
Plans and Policy is planning a data 
collection effort that will provide 
adequate information to perform an 
evaluation on the effect of ABS and 
underride guards on the maintenance of 
heavy vehicles in trucking fleets. This 
study will determine fleet maintenance 
policies and procedures related to ABS 
and underride guards, examine factors 
that motivate fleets to maintain antilock 
brakes and underride guards, and 
document fleet experience in 
maintaining ABS and underride guards 
since the implementation of the new 
safety standards. 

Estimated Annual Burden: The 
annual burden is estimated to be 126 
hours. 

Number of Respondents: Information 
will be reported on a total of 252 
trucking fleets. 

Comments are invited on: whether the 
proposed collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; the accuracy of 
the Department's estimate of the burden 
of the proposed information collection; 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

Issued on: August 5,2002. 
Rose A. McMurray, 
Acfing Associate Administratorlor Plons and 
Policy. 
[FR Doc. 02-20139 Filed 8-8-02; 8:45 am] 
BILLING CODE 4910-594 1 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 
[Docket No. NHTSA 2001-10773; Notice 21 

Reporting of information About 
Foreign Safety Recalls and Campaigns 
Related to Potential Defects 
AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Request for public comment on 
proposed collection of information. 

SUMMARY: This document describes a 
- 7  iposed collection of information 
UC~L.. ':< .u12ign safety recall and safety 
campaign reporting requirements of the 
Transportation Recall Enhancement, 
Accountability, and Documentation 
(TREAD) Act. for which NHTSA intends 
to seek approval from the Office of 
Management and Budget (OMB). 
DATES: Comments must be received on 
or before October 8,2002. 
ADDRESSES: Comments must refer to the 
docket and notice numbers cited at the 
beginning of this notice and must be 
submitted to Docket Management, Room 
PL-401,400 Seventh Street SW.. 
Washington, DC 20590. The Docket is 
open a n  weekdays from 9:30 a.m. to 5 
p.m. 
FOR FURTHER INFORMATION CONTACT: Mr. 
George Person, Office of Defects 
Investigation, NHTSA. 400 Seventh 
Street, SW., Room 5326, Washington, 
DC 20590. Mr. Person's telephone 
number is (202) 366-5210. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 
(PRA). before an agency submits a 
proposed collection of information to 
OMB for approval, it must publish a 
document in the Federal Register 
providing a 60-day comment period and 
otherwise consult with membsis of the 
public and affected agencies concerning 
each proposed collection of information 
OMB has promulgated regulations 
describing what must be included in 
such a document. Under OMB's 
regulations (at 5 CFR 1320.8(d)), an 
a g e n c y  must ask for public comment on 
the following: 

(i) Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency. including whether the 

(ii) The accuracy of the agency s 
estimate of the burden of the pro] iosed 
collection of information, includi ng the 
validity of the methodology and 
assumptions; 

(iii) How to enhance the qualitIr. 
utility, and clarity of the information to 
be collected; and 

(iv) How to minimize the burd on of 
the collection of information on i hose 
who are to respond, including th : use 
of appropriate automated, electrc nic. 
mechanical, or other technologic(11 
collection techniques or other foi ms of 
information technology, e.g.. per nitting 
electronic submission of responsi?~. 
Reporting of Information About Foreign 
Safety Recalls and Campaigns R telated 
to Potential Defects 

Type offiequest-New Collection. 
OMB Clearance Number-Nor e. 
Requested Expiration Date of 

Approval-Three years &om effe tctive 
date of final rule. 

Summary of Collection of 
Information-On October 11.20 11, 
NHTSA published a Notice of Pmposed 
Rulemaking (NPRM) (66 FR 5191117) in 
which it proposed to implement section 
3(a) of the Transportation Recall 
Enhancement, Accountability, a id 
Documentation (TREAD) Act, Piiblic 
Law 106414, which requires a 
manufacturer of motor vehicles I ir motor 
vehicle equipment to report to h HTSA 
whenever it decides to conduct JL safety 
recall or other safety campaign i 1 a 
foreign country, or has been din cted to 
do so by a foreign government, clovering 
vehicles or equipment that are ic Lentical 
or substantially similar to vehicl es or 
equipment sold or offered for sa e in the 
United States. NHTSA is curren ly 
reviewing and analyzing the cor rments 
submitted in response to the NPlW and 
is developing its final rule, whir h may 
include revised requirements. Tlie 
obligation to report this informalion was 
effective on the day that the TRI AD Act 
was signed into law, November 1, 2000. 
Since that date, NHTSA has, in i'act, 
received some notifications of ft ireign 
safety campaigns being conduct ed. 

Description of the Need for thi? 

Information and Proposed Use i fthe 
Information-The intent of the 'I'READ 
Act is to provide early warning If 
potential safety-related defects i n motor 
vehicles and motor vehicle equi pment 
in use in  the United States. Whcmever 
a manufacturer of motor vehiclt s or 
equipment decides to conduct 2 safety 
recall or other safety campaign n a 
foreign country, or has been dir xted to 
do so by a foreign government, :overing 
vehicles or equipment that are iidentical 
or substantially similar to vehic les or 

information wi1lLave practical utility; equipment sold or offered for si le in the 
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United States, that information could 
indicate that a safety defect or 
noncompliance exists that requires 
remedial action. NHTSA will rely on the 
information provided under this rule in 
deciding whether to open a formal 
defect investigation or to pursue 
appropriate remedial action in the 
United States. 

Description of the rjkely Respondents 
(Including Estimated Number and 
Proposed Frequency of Responses to the 
Collection of Information)-The TREAD 
Act requires all manufacturers of motor 
vehicles and motor vehicle equipment 
who sell vehicles or equipment in the 
United States, and who also sell or plan 
to sell vehicles outside the United 
States, to comply with these reporting 
requirements. We estimate that there are 
a total of 23,500 manufacturers who sell 
vehicles or equipment in the United 
States. Of these, we estimate that fewer 
than 70 vehicle manufacturers will need 
:c comply with the reporting 
requirements. Furthermore, we estimate 
that fewer than 500 reports annually 
will be submitted. In the one full year 
since the manufacturers began 
submitting reports (2001), there were 
only 234 reports submitted to the 
agency. However the final rule will 
specify the contents of the submission 
and may adopt the proposed 
requirement that manufacturers must 
submit reports for the eriod from 
November 1, 2000, to %e effective date 
of the final rule. This would increase 
that number. 

Estimate of the Total Annual 
Reporting and Recordkeeping Burden of 
the Collection of Information in the 
NPRM--In order to provide the 
information required by this rule, 
manufacturers must (1) determine 
whether vehicles or equipment t h a t  are 
covered by a foreign safety recall or 
other safety campaign are identical or 
substantially similar to vehicles or 
equipment sold in the United States, (2) 
prepare and submit reports of these 
recalls or campaigns to the agency, and 
(3) where a determination or notice has 
been made in a language other than 
English, hnslate the determination or 
notice into English before transmitting it 
to the agency. Additionally, it was 
proposed that manufacturers report 
foreign determinations made between 
November 1,2000 and the effective date 
of the final rule. 

determining identical or substantially 
similar vehicles or equipment to those 
sold in the United States, the Alliance 
of Automobile Manufacturers (the 
Alliance) in its comments on the NPRM, 
suggested that "the agency should work 
with the vehicle manufacturers to 

With respect to the burden of 

establish each year a list of substantially 
similar vehicles' and that, for inclusion 
on the list, a vehicle must have " * * * 
the same vehicle platform or body 
shell." Based on those criteria, we 
estimate that the annual list could be 
developed with 8 hours of professional 
staff time. It was proposed that only 
vehicle manufacturers would be 
required to develop this list. (70 vehicle 
manufacturers x 8 hours = 560 hours.) 

We estimate that preparing and 
submitting each foreign defect report 
will require 1 hour of clerical staff, or 
500 hours annually. (500 defect reports 
x 1 hour = 500 hours.) We estimate that 
translation of determinations into 
English will require 2 hours of technical 
staff, or 1.000 hours annually. Note: 
This assumes that all foreign defect 
reports would require translation. 
Therefore, this is a maximum number of 
hours because some foreign defect 
reports will already be in English. 1500 
defect reports x 2 hours = ~ r ?  i~;urs.) 
Accordingly we estimate the totai 
annual burden on manufacturers to be 
2,060 hours (560 hours professional 
time + 500 hours clerical time + 1,000 
hours technical time). 

the collection of Information in the 
NPRM-Hourly rates for various 
categories of staff were provided to the 
agency recently by the Alliance in 
connection with another rulemaking. 
We have used those rates to estimate the 
total annual cost of this collection. We 
estimate that preparing the annual list 
would be done by professional staff at 
an average rate of $201.92 per hour. (560 
hours x $101.92 = $57,075.20) We 
estimate that clerical staff at an average 
rate of $23.99 per hour would prepare 
each report. (500 hours x $23.99 = 
$11,995.00.) Finally, we estimate that 
technical staff at a rate of $73.55 per 
hour would perform the translation into 
English. (1,000 hours x $73.55 = 
$73,550.00.) This results in a total 
estimated annual burden of $142.570.20 
($57,075.20 + $11,995.00 + $73,550.00). 
We believe that, since manufacturers 
actually began providing the 
information on or about November 1, 
2000, there will be minimal, if my ,  
additional cost associated with 
reporting of campaigns from that date to 
the effective date of the final rule. 

Reporting of Information and 
Documents About Foreign Safety 
Recalls and Campaigns Related to 
Potential Defects, might be issued before 
the end of the 60-day comment period 
for this collection of information. If this 
should occur, it would be helpful for 
public comments in response to this 
notice to reflect the requirements 

Estimate of the Total Annual Costs of 

NHTSA notes that the final rule, 

adopted in the final rule. All COK ments 
will be  taken into account in NHI'SA's 
Supporting Statement to OMB (tllat 
accompanies OMB Form 83-1) to 
request clearance for this col1ecti:m of 
information. 

authority at 49 CFR 1.50. 

Kathleen DeMeter, 
Acting Associate Administrator for Sc'fety 
Assumnce. 
[FR Doc. 02-20144 Filed 8-8-02; 8:4 li am] 

Authority: 44 U.S.C. 3506(c); delegittion of 
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DEPARTMENT OF TRANSPORT(4TION 

Surface Transportation Board 
[STB Finance Docket No. 342301 

Squaw Creek Southern Raiiroac , he.- 
Operation Exemption-Line of llorfolk 
Southern Railway Company 

Squaw Creek Southern Railroaii, Inc. 
(SCS),l a noncarrier. has filed a \ erified 
notice of exemption under 49 CFR 
1150.31 to acquire nonexclusive 
trackage rights and to operate 
approximately 21.3 miles of railmad 
owned by Norfolk Southern Rail. (vay 
Company (NS), in Warrick Coun' y, IN, 
between milepost 0.6, at or near 
Yankeetown Dock, and milepost 21.9. at 
or near Lynnville Mine. SCS cert I fies 
that its projected revenues as a rtisult of 
this transaction will not exceed t liose 
that would qualify it as a Class 111 rail 
carrier and that such revenues w iuld 
not exceed $5 million. 

The transaction was schedulec to be 
consummated no earlier than July 19. 
2002. The earliest the transactioxi could 
have been consummated was July 18, 
2002, the effective date of the ex1 smption 
(7 da s after the exemption was iled). 

If t i e  verified notice contains 1 alse or 
misleading information, the exex iption 
is void ab initio. Petitions to reo] ten the 
proceeding to revoke the exemptiion 
under 49 U.S.C. 10502(d) may bts filed 
at any time. The filing of a petitit in to 
revoke will not automatically sta y the 
transaction. 

An original and 10 copies of a, I 
pleadings, referring to STB Finaiice 
Docket No. 34230, must be filed with 
the Surface Transportation Boarrl, 1925 
K Street, N W  , Washington, DC i 0423- 
0001. In addition, one copy of ea ch 
pleading must be served on And .ew P. 
Goldstein, McCarthy. Sweeney 8 
Harkaway, P.C., 2175 K Street, h W.. 
Suite 600, NW.. Washington, DC 20037. 

SCS states that it has entered into a tralhgage and 
interchange agreement with NS permittin !; SCS to 
operate the rail line. SCS will be able to i1,terchange 
with NS at Boonville. IN. 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 579 

[Docket No. NHTSA 2001-10773; Notice 9 
RIN 2127-AI26 

Reporting of Information About 
Foreign Safety Recalls and Campaigns 
Related to Potential Defects 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Final rule. 

SUMMARY: This document adopts 
amendments that implement the foreign 
safety recall and safety campaign 
reporting provisions of the 
Transportation Recall Enhancement, 
Accountability, and Documentation 
[ T W A D )  Act. S. - _. , the - -l. m 
Act requires a mamracturel‘ bL ..ltior 
vehicles or motor vehicle equipment to 
report to the National Highway Traffic 
Safety Administration (NHTSA) 
whenever it has decided to conduct a 
safety recall or other safety campaign in 
a foreign country covering vehicles or 
equipment that are identical or 
substantially similar to vehicles or 
equipment offered for sale in the United 
States. The manufacturer must also 
report whenever it has been notified by 
a foreign government that a safety recall 
or safety campaign must be conducted 
covering such vehicles or equipment. 
DATES: Effective Date: The effective date 
of the final rule is November 12,2002. 
Petitions for Reconsideration: Petitions 
for reconsideration of the final rule must 
be received not later than November 25, 
2002. 
ADDRESSES: Petitions for reconsideration 
of the fmal rule must refer to the docket 
and notice number set forth above and 
be submitted to Administrator, National 
Highway Traffic Safety Administration, 
400 Seventh Street, SW., Washington, 
DC 20590, with a copy to Docket 
Management, Room PL-401,400 
Seventh Street SW., Washington, DC 
20590. 
FOR FURTHER INFORMATION CONTACT: For 
non-legal issues, contact Jonathan 
White, Office of Defects Investigation, 
NHTSA (phone: 202-366-5226). For 
legal issues, contact Taylor Vinson, 
Office of Chief Counsel, NHTSA (phone: 
202-366-5263). 
SUPPLEMENTARY INFORMATION: 

Table of Contents 
I. Background 
11. Part 579, Subparts A and B 

A. Introduction 
B. Applicability 
C. Additional Definitions in Section 

579.4[c], Including “Safety Recall” and 
“Other Safety Campaign” 

0. Definitions of “Identical or Substantially 
Similar” Motor Vehicles, Motor Vehicle 
Equipment Other Than Tires. and Tires 

1. The meaning of “identical“ 
2. Substantially similar motor vehicles 
3. Substantially similar motor vehicle 

equipment other than tires 
4. Substantially similar tires 

111. Section 579.11, Reporting Responsibilities 
A. Time frames for reporting: paragraphs 

(a) and [b) 
I .  The requirement to report within 5 

working days 
2. A manufacturer must report to NHTSA 

even if the determination by a foreign 
government is not a final determination 

B. Onetime historical reporting: paragraph 
( 4  

C. Exemptions from reporting: paragraph 
( d) 

D. Annual identifkation of substantially 
similar vehicles: paragraph (e) 

IV, Section 579.11, Lontents or Keporrs 
‘A. Contents of the report 
B. Information not available at the time of 

the initial reuort 

proposed a Subpart A to Part 579, which 
contains a statement of application and 
terminology that would apply to 1 loth 
Subpart B and Subpart C. 

We encouraged readers to revie” the 
two NPRMs in parallel to ensure 
consistency (66 FR 66191). The 
comments in response to both t h c  se 
NPRMs raised some issues applic(1ble to 
both rulemakings, which were re: olved 
in the early warning final rule, 
published on July 10,2002 (67 FI’ 
45822). To the extent that the resi ilution 
of these issues is equally applicalile to 
the foreign defect reporting final d e .  
we shall not discuss them in the 1 letail 
that we did in the early warning 1 ha1 
rule, but shall incorporate relevai It 
discussions by reference and proride 
pa e citations for them. 

8omments on the October 11, : 001 
NPRM were submitted by manufxturers 
of motor vehicles (the Alliance o 
Automobile Manufacturers (the 

DaimlerChrysler, Fiat, Ford, Gen !ral 
Motors, h u m ,  Mazda, Mitsubishi, 
Nissan, Porsche. Toyota, Volvo aiid 

pl!lzqc?) !wrhnen momhnrp arm R 1 , W  

V. Section 579.3(b). Who May Submit 

VI. Rulemaking Analyses 

Volkswagen), the Association of 

Manufacturers, Inc. (AIAM), Fori L Motor 
Reports International Automobile 

I. Background 
The Transportation Recall 

Enhancement, Accountability, and 
Documentation (TREAD) Act (Public 
Law 106-414) was enacted on 
November 1,2000. The TREAD Act, 
among other things, amended 49 U.S.C. 
30166 to add new subsection (1). 
“Reporting of defects in motor vehicles 
and products in foreign countries.” and 

Company (Ford), Volkswagen of 
America, Inc. (VW) including 
Volkswagen AG and Audi AG. Niissan 
North America, Inc. (Nissan), t h e  Truck 
Manufacturers Association (TMf I.), and 
Harley-Davidson Motor Compan ! I  
(Harley-Davidson), equipment 
manufacturers (tha Motor Equipment 
Manufacturers Association (MEMA) 
together with the Original Equip inent 
Suuuliers Association. Breed 

new -subsection (m). “Early Warning 
reporting requirements.” Because the 
TREAD Act required US to Publish a 
final rule on early warning reporting by 
June 30,2002, and did not impose a 
deadline for reporting of foreign defects, 
We accorded Priority to implementing 
Section 30166(m). We issued an 
advance notice Of proposed rulemaking 
(ANPRM) on January 22,2001 (66 FR 
6532) in which we sought comments on 
two issues that were also related to the 
reporting of foreign defects: 
manufacturers to be covered b; the new 
regulations and the definition of 
“substantially similar” motor vehicles 
and equipment. The comments on the 
ANPRM assisted US in addressing both 
these issues in the NPRM on the 
reporting of foreign defects, to be 
codified in Subpart B of 49 CFR part 
579, published on October 11, 2001 (66 
FR 51907). and in the NPRM on early 
warning reporting, to be codified in 
Subpart C of 49 CFR part 579, published 
on December 21, 2001 (66 FR 66190). In 
addition, the NPRM on early warning 

Tekinologies (Breed), Delphi 
Automotive Systems, U C  (Delp u), 
Johnson Controls (Johnson), and Bendix 
Commercial Vehicle Systems, LJ ,C 
(Bendix)). public interest groups 
(Advocates for Highway and Au 0 

Safety (Advocates) and Public C ,tiZen 
(PC)), and the National Automoliile 
Dealers Association (“A). Th e 
Juvenile Products Manufacturer 
Association UPMA) represented the 
views of child restraint system 
manufacturers. The Rubber 
Manufacturers Association (RMii) 
represented those of the tire indiistry. 
The early warning rule identifie(; 
entities that commented on the erm 
“manufacturer” and the phrase 
“substantially similar motor veliicles 
and equipment” in the context I if that 
rulemaking. 

As the preamble to the Octobir 2001 
NPRM noted, during 2000, NH’I SA’S 
Office of Defects Investigation (1 IDI) 
became aware of three “Owner 
Notification Programs” that Fori1 Motor 
Company (Ford) had conducted on 



63296 Federal Register / Vol. 67, No. 198 /Friday, October 11, 2002 /Rules and Regulations 
I- 
,- 

Ford-manufactured sport utility vehicles 
equipped with ATX and Wilderness 
tires manufactured by Bridgestonel 
Firestone, Inc. (Firestone). These 
vehicles had been sold for use in the 
Persian Gulf region, Thailand, and 
Venezuela. In each case, Ford explained 
to owners that it was offering to replace 
the tires because they might experience 
interior tire degradation and tread 
separation, due to usage patterns and 
environmental conditions unique to  
each geographical region, “resulting in a 
loss of vehicle control.” In none of the 
three cases did Ford immediately notify 
NHTSA that it was taking this action, 
because, as it explained later, there was 
no regulation requiring it to do so. 

Manufacturers of motor vehicles and 
replacement equipment were, and are. 
under a longstanding obligation to 
notify NHTSA if the manufacturer 
“learns the vehicle or equipment 
czEtaios a defect and decides in good 
faith that the defect is related to motor 
vehicle safety.” (49 U.S.C. 30118(c)(l)). 
Similarly, under Section 30118(c)[2), 
when the manufacturer decides in good 
faith that a vehicle or equipment item 
does not comply with an applicable 
Federal motor safety standard, it must 
report the noncompliance to NHTSA. 
The precursor to Section 30118[c), 
which contained substantially similar 
language, has been held to impose upon 
a manufacturer the duty “to notify and 
remedy whether it actually determined, 
or it should have determined, that its 
[products] are defective and the defect 
is safety-related.’’ United States v. 
General Motors Corp. (X-Cars), 656 F .  
Supp. 1555, 1559 n.5 (D.D.C. 1987) 
(emphasis added), affirmed, 841 F. 2d 
400 (D.C. Cir. 1988), citing United States 
v. General Motors Gorp., 574 F. Supp. 
1047, 1050 [D.D.C. 1983). 

Pursuant to 49 U.S.C. 30166, NHTSA 
has extensive investigative authority. 
However, until the TREAD Act, the only 
regulatory requirements to provide 
information to NHTSA about potential 
defects were established by 49 U.S.C. 
30166(f), ”Providing copies of 
communications about defects and 
noncompliance,” as implemented by 49 
CFR 573.8, “Notices, bulletins, and 
other communications” (now 49 CFR 
579.5(a)). Section 30166[f) provides that: 

A manufacturer shall give [NHTSA] a true 
or representative copy of each 
communication to the manufacturer’s dealers 
or to owners or purchasers of a motor vehicle 
or replacement equipment produced by the 
manufacturer about a defect or 
noncompliance with a motor vehicle safety 
standard * * * in a vehicle or equipment 
that is sold or serviced. 

To implement Section 30166(f), 
NHTSA adopted 49 CFR 573.8, which 
specifies that: 

Each manufacturer shall furnish to the 
NHTSA a copy of all notices, bulletins, and 
other communications (including those 
transmitted by computer, telefax or other 
electronic means, and including warranty 
and policy extension communiques and 
product improvement bulletins). other than 
those required to be submitted by Sec. 
573.5(~)(9), sent to more than one 
manufacturer, distributor, dealer, lessor, 
lessee, or purchaser, regarding any defect in 
its vehicles or items of equipment (including 
any failure or malfunction beyond normal 
deterioration in use. or any failure of 
performance, or flaw or unintended deviation 
from design specifications], whether or not 
such defect is safety related. Copies shall be 
in readable form and shall be submitted 
monthly, not more than five (5) working days 
after the end of each month.’ 

PC accurately commented that the 
regulation does not explicitly exclude 
the subm.-s;on ;.a communications 
pmvided to dealers o\erse;s. However, 
NHTSA has never interpreted Section 
573.8 to specifically address 
manufacturer communications only to 
overseas dealers, and this question was 
not within the scope of the NPRM. 
Accordingly, we are not addressing it 
further in this rule. 

To address foreign reporting and other 
issues, the TREAD Act [Public Law 106- 
414) w a s  enacted on November 1,2000. 
Section 3(a) of the TREAD Act amended 
49 U.S.C. 30166 to add a new subsection 
[l), which reads as follows: 
[l) REPORTING OF DEFECTS IN MOTOR 
VEHICLES AND PRODUCTS IN FOREIGN 
COUNTRES- 

MANUFACTURER DETZRMINATION-Not 
later than 5 working days after determining 
to conduct a safety recall or other safety 
campaign in a foreign country on a motor 
vehicle or motor vehicle equipment that is 
identical or substantially similar to a motor 
vehicle or motor vehicle equipment offered 
for sale in the United States, the 
manufacturer shall reoort the determination 

(1) REPORTING OF DEFECTS, 

to the Sacretary. 
(2) REPORTING OF DEFECTS, FOREIGN 

GOVERNMENT DmRMMATION-Not 
later than 5 working days after receiving 
notification that the government of a foreign 
country has determined that a safety recall or 
other safety campaign must be conducted in 
the foreign country on a motor vehicle or 
motor vehicle equipment that is identical or 
substantially similar to a motor vehicle or 
motor vehicle equipment offered for sale in 
the United States, the.manufacturer shall 
report the determination to the Secretary. 

The notices, bulletins, and other 
communications required to be submitted by Sec. 
573.5(~)(91. which Sec. 573.8 excludes. are those 
that relate directly to a noncompliance or a safety. 
related defect that NHTSA or a manufacturer has 
determined to exist under 49 U.S.C. 30118(b) or IC). 

(3) REPORTING REQUIREMENTS.,-The 
Secretary shall prescribe the content:; of the 
notification required by this subsectj on. 

first two paragraphs above was e Ffective 
on the day that the TREAD Act xras 
signed into law, November 1, 20110. 
Since that date, NHTSA has, in j’act, 
received numerous notifications of 
foreign safety campaigns being 
conducted by vehicle and equip !nent 
manufacturers. The content, forinat, and 
scope of these reports have varit d, 
which supports the need for a re p la t ion  
that defines and standardizes th i! 
information provided, as required by the 
third subparagraph. For examplcil, at the 
time of the NPRM, Ford was cor .ducting 
a “field action” in Thailand, Ma:laysia, 
and Fiji to replace faulty brake c aliper 
bodies on certain Mazda Fightex and 
Ford Ranger J97 vehicles. Ford z.dvised 
us that “This model is not mark i:ted in 
the United States.” This leaves 
unanswered &e questim w-ht?thi:r the 
model is substantially similar tc one 
marketed in the United States, c t 
whether the brake caliper bodie :i are 
identical or substantially simila:. to 
brake caliper bodies on FOrdlMilizda 
vehicles that are sold in the UniIied 
States. At the same time, Firestc ne was 
conducting a “Customer Satisfa :fion 
Program” in the Middle East co,rering 
certain tires manufactured in it2 Wilson, 
North Carolina plant that were c:iriginal 
equipment on 589 vehicles 
manufactured by Ford, specificdly 
model year 1998 and 1999 Ford Taurus 
and Mercury Sable sedans and :itation 
wagons. Its letter to us did not state 
whether similar tires were used on 
vehicles in the United States. 
II. Part 579, Subparts A and B 
A. Introduction 

With the recent publication a f the 
early warning reporting final ru le (67 FR 
45822). 49 CFR part 579 was re ssued 
with the title “Reporting of Infc rmation 
and Communications About Pol:ential 
Defects,” and the previous pro\ isions of 
Part 579 were moved and incorporated 
into 49 CFR Part 573. The noticiB issuing 
the early warning final rule est;iblished 
both Subparts A [General) and 111 
(Reporting of Early Warning 
Information) of Part 579. Subpz rt A is 
comprised of sections that estaldish the 
scope of Part 579. and ita purpcise, 
application, and terminology. 1”hat 
subpart also specifies the ad&t ss and 
manner for submitting reports imd other 
information under Part 579. an:l 
establishes requirements gover :ling 
certain notices, bulletins, and tither 
communications to more than )ne 
manufacturer, distributor, dea1:tr. lessor, 

The obligation to report under the 
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lessee, owner, or purchaser in the 
United States. See Section 579.5(a). The 
rule we are issuing today on foreign 
campaign reporting establishes Subpart 
B [Reporting of Safety Recalls and Other 
Safety Cam aigns in Foreign Countries). 

The Octoger 2001 NPRM proposed to 
establish Sections 579.11, “Additional 
definitions for subpart B,“ 579.12. 
“Identical or substantially similar 
vehicles and equipment,” 579.13, 
“Reporting responsibilities ,” 5 79.14, 
“Content of reports,” and 579.15, “Who 
may submit reports.” As mentioned 
above, thereafter the December 2001 
NPRM on early warning reporting, 
among other things, noted that it 
included in Subpart A provisions, 
applicability, and terminology that 
would apply to both Subpart B on 
foreign defect reporting and Subpart C 
on early warning reporting. We address 
applicability and the term 
“manufacturer” under point B below. 
For organizational purposes of locatmg 
all definitions in Subpart A, we will add 
definitions of “foreign country,” 
“foreign government,” “safety recall,” 
and “other safety campaign” to Section 
579.4 rather than provide a separate 
definitions section in Subpart B. These 
definitions and substantive issues 
related to them are addressed in under 
point C below. 
E. Applicability 

In Subpart A of Part 579, which was 
published on July 10,2002 and applies 
to today’s rule, we defined manufacturer 
as: 
a person manufacturing or assembling motor 
vehicles or motor vehicle equipment, or 
importing motor vehicles or motor vehicle 
equipment for resale. This term includes any 
parent corporation, any subsidiary or 
affiliate, and any subsidiary or affiliate of a 
parent corporation of such a person. 

the rule states that: 
[tlhis part applies to all manufacturers of 
motor vehicles and motor vehicle equipment 
with respect to all motor vehicles and motor 
vehicle equipment that have been offered for 
sale, sold, or leased in the United States by 

Under Application (Section 579.3(a)], 

the manufacturer, including any parent 
corporation, any subsidiary or affiliate of the ~ - 
manufacturer, or any subsidiary or &Iiate of 
any parent corporation, and 
all motor vehicles and motor vehicle 
equipment that have been ofbred for sale, 
sold, or leased in a foreign country by the 
manufacturer, including any parent 
corPoration* mY subsidiary Or of the 
manufacturer. Or any Of 

any parent corporation, and are [identical or] 
substantially similar to any motor vehicles or 
motor vehicle equipment that have been 
offered for sale, sold. or leased in he United 
States [emphasis supplied), [The statutory 
words “identical or“ were inadvertently 

“agent” in the early warning reporting a d p a r t  577 difect and ioncompliance 
final rule, we  have decided that we do reporting and notification requirements 
not need it for purposes of foreign defect also should be subject to the R rt 579 
reporting. The definition of [foreign defect campaign] reporting 
“manufacturer” in Section 579.4(c) requirements.” Parts 573 and 5’77 apply 
provides adequate breadth. to registered importers (RIs) be::ause 49 

U.S.C. 30147 specifically requi1:es RIs to 
NPRh4 and the early warning reporting notify and remedy safety-relatt d defects 
NPRh4 proposed transferring the and noncompliances in vehicliis they 
provisions of Section 573.8 on notices, import. However, because IUS i re not 
bulletins, and other communications to original manufacturers exporti iig 
Part 579, the latter NPRM adding the vehicles, they will not be condlicting, or 
limitation that  its provisions applied to ordered to conduct, campaigns outside 

respect to 

Also, both the foreign defect reporting 

omitted and have been added by this final 
rule.] 

In developing these provisions, we 
considered numerous comments. A 
number of commenters had taken the 
same positions in their comments on 
both the October 2001 and the 
December 2001 NPRMs, which was 
understandable given that both 
addressed foreign events involving 
substantially similar vehicles and 
equipment and the statement in the 
preamble to the December 2001 NPRM 
that Subpart A would apply to both 
foreign defect reporting and early 
warning reporting. For example, on 
foreign defect reporting VW urged 
NHTSA “to refrain from attempting to 
assert jurisdiction over entities with no 
nexus to the United States.” Nissan had 
a similar comment. They made similar 
comments in response to the early 
warning NPRM (see 67 FR 45825- 
45828). Inasmuch as we addressed these 
q d  other comments related to 
applicability and the definition of 
manufacturer in the course of the final 
rule published on July 10, 2002, there is 
no need to repeat our response here. We 
incorporate that notice by reference. See 
67 FR 4582545834. 

In the October 2001 NPRM, we 
proposed that “manufacturer” would 
include agents of manufacturers, 
through the proposed definitions of 
“safety recall” and “other safety 
campaign” (the proposed text is set out 
in point C below). Nissan and the 
Alliance specifically objected to the 
inclusion of “agent.” The Alliance 
asserted that even in the United States, 
case law does not establish a “bright 
line” test to determine in advance 
whether an entity, such as a dealer, is 
an “agent” of a vehicle manufacturer. 
The Alliance asserted that use of the 
term “agent” in a foreign business 
environment is “particularly 
problematic” because manufacturers in 
foreign countries “may have entities 
(such as independent distributorships) 
acting on their behalf for certain 
purposes, but not others.” We have 
carefully considered these comments. 
Notine that we did not use the term 

documents sent “in the United Sl.ates.” 
The early warning reporting final rule 
adopted this proposal, Section 5 8‘3.8 
becoming Section 579.5(a). The 
limitation addresses AIAMs con iment 
to the foreign defect reporting Nl ’Rh4 
expressing concern that, withoui 
limiting it to documents sent in he 
United States, the provision cou d be 
construed to require submission of 
documents relating to foreign no n-safety 
defect communications. 

There were additional comme iits on 
the foreign defect reporting NPRIM that 
were not raised in the early waning 
reporting rulemaking and thus mat 
addressed in the July 10 rule. NADA 
suggested that “Section 579.3 sh ould 
include language similar to that in 49 
CFR 577.3 indicating that 
manufacturers should include all ‘stage’ 
manufacturers.” Section 577.3 applies 
in part to “manufacturers of incl implete 
motor vehicles,” and, in the cas’ ! of 

r:tik!nr manufad:irsd in two 01 more 
smges, ailbwa ampliance with he 
obligation to noti* and remedy 
noncompliances or safety-relate ii 
defects by either the manufactui er of the 
incomplete vehicle or any subsg quent 
manufacturer. 

We have reviewed this commimt and 
have concluded that vehicle saf !ty 
concerns do not require that 
manufacturers of incomplete ve liicles be 
included in the foreign defect miporting 
requirements with respect to th rse 
vehicles. On an average, NHTSi’i 
receives only 10 to 15 Part 573 eports 
each year that apply only to inci3mplete 
vehicles. Given the widely varying 
configurations of incomplete VE hicles 
when completed, and given the 
relatively few such vehicles t h a  t are 
either exported from or importf d into 
the United States, we believe tt at the 
number of foreign safety recalls or other 
safety campaigns on these unfii tished 
vehicles will be even fewer tha 1 
experienced in this country, ami 
information about such recalls I S  likely 
to be of no real added value in letecting 
defect trends. Therefore, we haire not 
adopted this suggestion. 
In addition, NADA suggestec that 

“registered importers subject tci Part 573 
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the United States. To the extent that 
there is a campaign conducted abroad 
covering vehicles that are identical or 
substantially similar to those that an RI 
imports, the campaign will usually be 
reported to NHTSA by the fabricating 
manufacturer or its representative. 
Although foreign campaigns might not 
be reported which cover vehicles that 
IUS are authorized to import that have 
no U.S. certified counterpart (see VCP 
column, Appendix A, Part 5931, these 
vehicles are few in number and their 
overall impact upon safety is negligible. 
Thus, there is little reason to require RIs 
to report under Subpart B. 
C. Additional Definitions in Section 
579.4(c), Including “Safety Recall” and 
“Other Safety Campaign.” 

manufacturer of motor vehicles or motor 
vehicle equipment report to us when it 
has decided, or has been required by a 
foreign gcvarnment, to conduct “a safety 
recall or other safety campaign” outside 
the United States that involves vehicles 
or equipment that are identical or 
substantially similar to products sold in 
the United States. As we noted in the 
NPRM, the TREAD Act does not define 
“safety recall or other safety campaign.” 
Further, “SA does not have 
comprehensive information about the 
laws of iurisdictions outside the United 

Section 301660) requires that a 

States rhating to recalls of motor 
vehicles and motor vehicle equipment, 
and thus does not have detailed 
knowledge of the terminology or 
specific practices used in foreign 
countries to address potential safety 
problems. For example, some countries 
may not differentiate defects from 
noncompliances with safety standards 
or with safety guidelines. Accordingly, 
we cannot presume that a procedure 
abroad will follow that specified in 49 
U.S.C. 30118-30120 and 49 CFR Part 
573; e.g., a notification to a government 
agency within 5 days after the 
manufacturer determines that its 
product contains a safety-related defect 
or noncompliance, followed by 
notification to owners, purchasers, and 
dealers containing an offer to remedy 
through repair, repurchase, or 
replacement. 

a “safety recall” are established by 49 
U.S.C. 3011&30120. In general, these 
elements are (1) a determination by a 
manufacturer of motor vehicles or motor 
vehicle equipment, or by NHTSA, that 
a safety-related defect or noncompliance 
exists, [2] notification by the 

In the United States, the elements of 

notification by the manufacturer to 
owners, purchasers, and dealers 
advising of the determination and 
potential safety consequences, and 
offering a free remedy. 
We proposed to characterize a “safety 

recall” abroad as involving a 
determination by a manufacturer or one 
of its affiliates or subsidiaries (or a 
foreign government) that there is a 
problem with specific motor vehicles or 
motor vehicle equipment that relates to 
motor vehicle safety (e.g., a defect or 
noncompliance with a local safety 
standard or governmental guideline), 
followed by an offer by the 
manufacturer to provide remedial 
action. The offer could be made either 
by notifying the owner directly or 
through notifying dealers, who would 
then communicate with owners. Such 
safety recalls would have to be reported, 
whether or not the problem at issue 
would constitute a safety-related defect 
or.noncompliance,under U.S. law. 

The TREAD Act also does not define 
“other safety campaign.” As discussed 
in the NPRM, we would distinguish an 
“other safety campaign” from a “safety 
recall” in two ways. First, a 
manufacturer would not necessarily 
make any acknowledgement, express or 
otherwise, that a safety problem existed. 
Second, the “campaign” would not 
necessarily involve the provision of a 
remedy. It could include such actions as 
an extended warranty or simply a 
warning to owners or dealers about a 
possible problem that could relate to 
safety. It would not include ad hoc good 
will repairs or replacements solely by 
local dealers for individual owners. 
Thus, a “safety campaign” would be 
defined as an action in which a 
manufacturer communicates with 
owners andlor dealers with respect to 
conditions under which a vehicle or 
equipment item should be operated, 
repaired, or replaced, that relate to 
safety. As used above, the words “relate 
to“ would have the same broad meaning 
they do in 49 U.S.C. 30118(b) and IC). 
See, e.g., M o d e s  v. Trans World 
Airlines, Inc., 504 U.S. 374, 383 (1992). 

Taking these factors into 
consideration, we proposed that a 
“safety recall” be defined as: 

An offer by a manufacturer, including but 
not limited to a foreign subsidiary or affiliate 
or agent of a manufacturer, to owners of 
vehicles or equipment in a foreign counhy to 

subsidiary or affiliate or agent of a 
manufacturer, communicates with ovners 
and/or dealers in a foreign country w th 
respect to conditions under which veliicles 
or equipment should be operated, reg aired, 
or replaced, that relate to safety. 

Before turning to the terms “saI’ety 
recall” and “other safety campaif;n.” we 
note that these proposed definitii Ins 
included references to subsidiari :s, 
affiliates, and agents of manufact iurers. 
However, as finally defined in St ction 
579.4(c) and as discussed above, 
“manufacturer” includes subsidi (aries 
and affiliates, and does not incluije 
agents. To avoid redundancy, an 1 
consistent with the approach tak ?n with 
respect to early warning reporting, we 
are eliminating those references in the 
definitions of “safety recall“ and “other 
safety campaign” adopted in thi!, final 
rule, and simply use the term 
“manufacturer” as defined in Sei:tion 
579.4tcI. 

There was little comment on t:ie 
proposed definition of “safety reIcall.” 
Nissan noted with approval that the 
core elements of a safety recall 
established by the Vehicle Safe?,‘ Act 
are present in the proposed de& iition of 
“safety recall.” However, one of these 
core elements is that the remedj be 
without charge. We are not familiar with 
the laws of other countries on si fety 
recalls and do not wish to implj that 
provision of free remedy or 
reimbursement is a necessary 
component of a “safety recall” I nder 
the TREAD Act. We are clarifyiiig this 
in the final definition of “safety recall,” 
which means: 

An offer by a manufacturer to ow ters of 
vehicles or equipment in a foreign c ountry to 
provide remedial action to address I, defect 
that relates to motor vehicle safety iir a 
failure to comply with an applicabl I safety 
standard or guideline, whether or n >t the 
manufacturer agrees to pay the full :ost of the 
remedial action. 

definition of “other safety camIiaign” 
should relate more closely to that of 
“safety recall.” Nissan contend !d that 
“Congress intended to capture I inly 
those ‘other safety campaigns’ t lnat 
would be equivalent to a recall if 
conducted in the United States ” Noting 
NHTSA’s comment (66 FR 519 IO] that 
a manufacturer “would not nec essarily 
make any acknowledgement, e:i.press or 
otherwise, that a safety problem I 
existed,” Nissan commented tl at this 

Some commenters contended that the 

provide remedial action to address a defect 
that relates to motor vehicle safety or a 

standard or guideline. 
manufacturer to NHTSA within a We proposed that t.other safety 
reasonable time (defined in redesignated mean: 
49 CFR 573.6(bl to be within 5 business An action in which a manufacturer, 
days of its determination]. and (31 including but not limited to a foreign 

statement was inconsistent wit11 the 
“determination” language of tl e statute. 

campaign” should be defined ‘ to refer 
to any campaign that would m :et the 
definition of a safety recall but, because 
of variations in foreign regulati iry 

ladwe to with an safety Nissan reco-ended that ‘loti er safety 
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schemes, was not conducted as part of 
a formal remedy system.” This in 
essence was also the position of JPPMA 
and of the Alliance, which suggested 
that “other safety campaign” be defined 
to mean “an offer by a manufacturer to 
owners of two or more vehicles or 
equipment in a foreign country to 
provide remedial action to address a 
defect that relates to motor vehicle 
safety, when that foreign country does 
not have a statutory or regulatory 
program requiring safety recalls.” 
We believe that this is too narrow and 

misreads congressional intent. It would 
require a manufacturer to reach the 
conclusion that a defect exists and that 
that defect relates to motor vehicle 
safety. It has been our experience that 
manufacturers often conduct campaigns 
in the United States that relate to safety 
without acknowledging that a defect 
exists or that there is a safety 
relationship of a deEect. In many cases, 
after bwnkniag aware cf.such campaigns 
pursuant to 49 CFR 573.3 f2001) (now 
49 CFR 579.5(a)), NHTSA has rquired 
manufacturers to conduct them as safety 
recalls and also has required 
manufacturers to broaden the scope of 
the campaigns. In our view, under the 
TREAD Act, NHTSA should be apprised 
of these campaigns in foreign countries 
at least to the extent we are aware of 
them in the United States. Moreover, we 
view the term “offer” as a narrower term 
than our proposed term 
“communication by a manufacturer.” 
Under our proposal, no safety defect 
need be identified even implicitly. 
Precautionary advice provided by a 
manufacturer on the conditions under 
which the vehicle is to be operated, 
repaired, or replaced may reflect the 
existence of a safety problem. In order 
to effectuate the purpose of the foreign 
defect reporting requirement, we have 
concluded that it is appropriate to adopt 
an encompassing definition of “other 
safety campaign” that goes beyond a 
“safety recall.” 

Nissan, RMA, the Alliance, Bendix, 
AIAM. MEMA. Breed, and JPMA also 
asserted that the proposed definition of 
“other safety campaign” was too broad. 
Illustrative of this viewpoint was 
Nissan’s comment that “other safety 
campaign” would cover a wide range of 
communications including many 
unrelated to the purpose of Section 3(a) 
of the TREAD Act. For example, “a 
general owner communication 
campaign providing consumers with 
tips on safety winter driving of a Nissan 
vehicle in Europe would be included 
* * and thus reportable to NHTSA.” 
ALQM expressed concern that the term 
might be construed to include “routine 
maintenance instructions in an owner’s 

manual, advertising relating to 
maintenance, or even seat-belt use 
campaign or anti-drunk driving 
materials.” MEMA commented that the 
final definition should exclude 
“materials such as promotional 
information, operational instructions or 
ownerk manuals which accompany the 
vehicle or equipment at the time of first 
sale.” RMA would add a qualifier: “This 
definition does not include customer 
satisfaction, general maintenance, 
operating or safety information 
applicable to a broad range of vehicles 
or equipment and is not directed toward 
a particular identified safety issue or 
safety defect in such vehicles or 
equipment.” 

These comments are similar to those 
we received on the definition we 
proposed in the early warning reporting 
rule for “Customer satisfaction 
campaign, consumer advisory, recall, or 
other activity involving the repair or 
replacemen? of motor vehicles or motor 
vehicle equipment.” We responded to 
these comments by modifying the 
definition adopted in the final rule to 
specifically exclude: 
promotional and marketing materials. 
customer satisfaction surveys, and operating 
instructions or owner’s manuals that 
accompany the vehicle or child restraint 
system at the time of first sale; or advice or 
direction to a dealer or dishibutor to cease 
the delivery or sale of specified models of 
vehicles or equipment [67 FX 45822,458743. 

We are adding the same exclusions to 
the definition of “other safety 
cam aign.” 

F’$ would replace the ending phrase 
“that relate to safety” with the phrase 
“as a result of a defect or potential 
defect.” PC would not leave to 
manufacturers the determination of 
whether an action is safety-related. 
However, substitution of the suggested 
phrase would still leave it to a 
manufacturer to decide whether the 
subject of its communications involved 
a “defect” or “potential defect.” 
Moreover, contrary to PC’s comment, 
our definition does not leave the 
determination of a safety relationship to 
the manufacturer. A communication 
either relates to safety or it doe3 not, 
regardless of the express words used. 
Therefore, we are not adopting this 
suggestion. 

Section 30166(1)(2) requires each 
manufacturer to report to NHTSA after 
notification by “the government of a 
foreign country” that it must conduct a 
safety recall or other safety campaign. 
We proposed in Section 579.13b) to 
also require manufacturers to report to 
NHTSA if they had been ordered by a 
political subdivision of a foreign 
county to conduct such a campaign. 

RMA objected to including political 
subdivisions in the foreign reporti.ng 
requirements. The commenter as! erted 
that the TREAD Act does not reqnire 
this, and that a political subdivisi on 
should not be included unless it !.ias 
been given the specific authority I:O 
make determinations of recalls 01 other 
safety campaigns. 

It is settled that a political subdivision 
of a country may be included wit loin the 
term ‘‘foreign country.” In Burneb v. 
Chicago Portrait co.. 285 U.S. 1 (‘L932), 
the Court recognized that the tenii 
“foreign country“ “may mean a fixeign 
government which has authority over a 
particular area or subject-matter, 
although not an international pel son but 
only a component part, or a po1it:ical 
subdivision, of the larger internaiional 
unit.” 285 U.S. 1,5-6. The Courl 
observed that “the term ‘foreign 
country’ is not a technical or arti 13cial 
one. and the sense in which it is used 
in a.statut.e must be determined 1:ty 
reference to the purpose of the 
particular legislation.” See also, 
Wisconsin Public Intervenor v. A ifortier, 
501 U.S. 597,607 (1991). 

the TREAD Act’s foreign campaign 
reporting requirement. The p u q  ose of 
this requirement is to alert NHTiiA to 
the possibility of safety-related tlefects 
existing in foreign countries thz might 
also exist in the United States. Some 
foreign countries may have poli’ical 
subdivisions that have authoriv t o  
direct the manufacturer of a pro :iuct to 
conduct a recall or safety campa ign. In 
at least one foreign country, Car ada, its 
Provinces, which are political 
subdivisions, may issue their o w n  safety 
standards and enforce them. It iii 
possible to envision a defect wh ose 
consequences only occur under 
conditions of use prevalent in oiie 
political subdivision of a foreign 
country and not another, and t h a t  the 
government of the locale where the 
condition is occurring might in: i.titute 
action rather than the central 
government. Thus, we are requj ring 
reporting when any foreign 
governmental unit with authorilty to do 
so orders a manufacturer to con duct a 
safety recall or other safety cam paign on 
substantially similar vehicles or 
equipment. 

To remove any doubt that m2.y exist 
as to the scope of foreign recall or 
campaign reporting, we are adc,pting 
definitions of “foreign country. ’ and 
“foreign government” in Sectic n 
579.4(c). A ”foreign country” I;’teans a 
country other than the United States. 
The term “foreign government‘ ’ means 
the central government of a for izign 
country as well as the governrr ent of 

This principle is equally applicable to 
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any political subdivision of that 
country. 
D. Definitions of “Identical or 
Substantially Similar” Motor Vehicles, 
Motor Vehicle Equipment Other Than 
Tires. and Tires 

The obligation to report foreign 
campaigns to NHTSA applies to recalls 
and campaigns involving vehicles or 
equipment items that are “identical or 
substantially similar to a motor vehicle 
or motor vehicle equipment offered for 
sale in the United States.” A parallel 
reporting obligation also exists under 
the early warning reporting provisions 
(Section 30166(m)(3](C)), under which 
manufacturers of vehicles or equipment 
must report: 
all incidents of which the manufacturer 
receives actual notice which involve fatalities 
or serious injuries which are alleged or 
proven to have been caused by a possible 
defect in such manufacturer’s motor vehicle 
or ;irotGi vskcle equipment 5.- in a 
foreign country when the possible defect is 
in a motor vehicle or motor vehicle 
equipment that is identical or substantially 
similar to a motor vehicle or motor vehicle 
equipment offered for sale in the United 
States. 

1. The Meaning of “Identical” 
In the NPRM, we tentatively 

concluded that a definition of 
“identical” was not needed (66 FR 
51907 at 910-911) because if there were 
good faith doubts whether a vehicle o r  
equipment item is exactly “identical” to 
one that is sold in the United States, it 
is likely that the vehicle or equipment 
would be “substantially similar” to the  
U.S. vehicle or equipment, and therefore 
be covered by the reporting requirement 
in any case. We came to the same 
conclusion in the early warning NPRM 
and final rule, and did not adopt a 
definition of “identical.” No commenter 
specifically addressed this issue, and we 
have not defined “identical” in this 
final rule either. 
2. Substantially Similar Motor Vehicles 

In the October 2001 NPRM, we 
proposed that substantial similarity of 
motor vehicles be determined on the 
basis of meeting one or more of five 
criteria (66 FR 51917-51918; see 66 FR 
51911-51913): 

[a] A motor vehicle sold or in use outside 
the United States is identical or substantially 
similar to a motor vehicle sold or offered f o r  
sale in the United States if such a vehicle (1) 
has been sold in Canada or has been certified 
as complying with the Canadian Motor 
Vehicle Safety Standards; (2) is listed in 
Appendix A to part 593 of th is  chapter or 
determined to be eligible for importation in to  
the United States in any agency decision 
issued between amendments to Appendix A 

to part 593; (3) is manufactured in the United 
States for sale in a foreign country; (4) is a 
counterpart of a vehicle sold or offered for 
sale in the United States or (5) and a vehicle 
sold or offered for sale in the United States 
both contain the component or system that 
gave rise or contributed to a safety recall or 
other safety campaign in a foreign country. 
without regard to the vehicle platfom on 
which the components or  systems is installed 
and regardless of whether the part numbers 
are identical. 

With the exception of the fifth 
criterion, we proposed the identical 
criteria for substantial similarity of 
vehicles in the early warning NPRM. 66 
FR 66199-66200. On the basis of 
comments received o n  that NPRM, we 
adopted the following definition of 
“substantially similar” motor vehicles 
in the early warning final rule (49 CFR 
5794d)): 
(1) A motor vehicle sold or in use outside 

the United States is identical or substantially 
c;milar to rl motar vehicle sold or offered for 
sale iil th6 Unitad 5 !ate:. if- 

(i) Such a vehicle has h e n  sold in Canada 
or has been certified as complying with the 
Canadian Motor Vehicle Safety Standards; 

(ii) Such a vehicle is listed in the VSP or 
VSA columns of Appendix A to part 593 of 
this chapter; 

[iii) Such a vehicle is manufactured in the 
United States for sale in a foreign country; or 

(iv) Such a vehicle uses the same vehicle 
platform as a vehicle sold or offered for sale 
in the United States. 

It will be noted that we did not adopt 
the proposed criterion of “a counterpart 
of a vehicle sold or offered for sale in 
the United States.” For the reasons 
expressed in the early warning final rule 
preamble, we are also not adopting the 
vehicle counterpart criterion in the 
foreign defect reporting final rule. 
However, we are adopting each of the 
other criteria established by the early 
warning final rule. The first three of 

American vehicles are substantia lly 
similar to each other. 

The second criterion is that thii! 

vehicle is listed in the VSP or VZ8A 
columns of Appendix’A to 49 CF’R part 
593. This is a list of gray market 
vehicles that NHTSA has found o be 
“substantially similar” under 49 U.S.C. 
3 0141 (a) (l)(A)(i) to U.S.”certifiel:i 
vehicles of the same make, modd. and 
model year. 

The Alliance, NADA, and Nis:ian 
questioned the applicability of the third 
criterion, commenting that it shc i d d  not 
apply unless the vehicle that is 
manufactured in the United Stat IJS for 
sale in a foreign country is also :#old in 
the United States. However, non e of 
these commenters gave a specific 
example of a vehicle manufactu-ed in 
the United States for sale abroad that is 
not also sold in the United Stateis. Also, 
the United States is not a low cc s t  
manufacturing environment tha !:, based 
on economics, would be selecte8:I for 
assembly operations of such ve1,icles. 
Further, if a manufacturer prodmed 
such a vehicle, the vehicle woul d 
ordinarily contain a substantial :number 
of parts manufactured in the Un ited 
States and used in vehicles produced by  
that manufacturer, which could be 
involved in a foreign recall or o:her 
safety campaign. The comment:. have 
not persuaded us, and we are applying 
the third criterion to Sub art B . 
criterion that we proposed for h e i g n  
defect campaign reporting: 
both [vehicles] contain the compon itnt or 
system that gave rise or contributed to a 
safety recall or other safety campaip  in a 
foreign country, without regard to t Im vehicle 
platform on which the components or 
systems is installed and regardless :,f 
whether the part numbers are iden!.ical. 

or svstem-based aDDroach that is 

This leaves us to consi i er t h e  final 

This criterion reflected a coniponents 

these kiteria were adopted largely on 
the basis of the discussion in the 
October 2001 NPRM (66 FR 51907 at 
51911-51913). 

The first criterion in  section 579.4(d) 
is that a vehicle will be substantially 
similar to a vehicle sold in Canada or 
certified to conform to the Canadian 
motor vehicle safety standards 
(CMVSS). To be sold in Canada, a 
vehicle has to be certified to conform to 
the CMVSS. Over 99 percent of gray 
market vehicles imported into the 
United States each year are certified to 
conform to the CMVSS. Generally, they 
have required only a few modifications 
of labels (and perhaps modifications to 
daytime running lamp systems) to meet 
the US. FMVSS. Because of the near 
identicality of the safety standards of 
the two countries, Canadian and 

di&& from &;final criterioiz of the 
early warning reporting rule, w:hich is 
platform-based. As we noted in the 
preamble to the October 2001 P,PRM, 
when a vehicle is the subject oi’ a defect 
recall or safety campaign, the vi?hicle in 
its entirety is not defective; ins I:ead, a 
manufacturer will recall a vehi i:le 
because of a defect or problem :in one o r  
more of its components or syst itms that 
may or may not be used in othvr 
vehicles that the manufacturer builds. 
Therefore. we proposed to reqii.ire a 
manufacturer to report a foreigii 
campaign that the manufacturt !r 
conducts in which the defectil e 
component or system is substaiatially 
similar to the component or syi~tem that 
the manufacturer used on a ve .iicle 
which it sells in the U.S., even if the 
vehicle itself is on a different ~:~latform 
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or would not be “substantially similar” 
under other criteria. 

commenting that substantial similarity 
for purposes of medium and heavy duty 
trucks should be defined around major 
component systems rather than the 
vehicle make and model. Thus, if 
medium and heavy duty trucks share 
identical component parts, they would 
be considered substantially similar. 

However, there were a number of 
objections to this criterion. The Alliance 
objected for four principal reasons. 
First, the Alliance asserted that the 
proposal would be unworkable because 
it would require new, extensive 
recordkeeping systems to track 
worldwide the application of parts. In 
accord was AlAM. which commented 
that it knew of no company that tracks 
at the component or subcomponent 
level. WV also commented that it would 
be burdensome to maintain lists of 
utilization for the over 10,000 
components per vehicle. 

Second, in the Alliance’s opinion, 
“the proposal will not produce much 
information of value that NHTSA would 
not obtain anyway.” The Alliance 
asserted that manufacturers “already 
have a routine practice of determining 
whether components involved in an 
actual safety recall in a foreign country 
might also have made their way into the 
U.S. market, and whether the same 
safety risk is presented in the U.S. 
market.” 

The Alliance also argued that there 
was no definition of what a 
substantially similar component might 
be. It asked whether, for example, an air 
bag inflator would be considered 
“‘substantially similar’ to all other air 
bag inflators, because they perform the 
same intended function? Or must two 
air bag inflators have to contain the 
same lot number and be built at the 
same factory before they would be 
considered ‘substantially similar’? Or is 
the ‘substantial similarity’ found 
somewhere in between?” 

In the Alliance’s opinion, the 
proposal also appeared to require a 
vehicle manufacturer to report if it finds 
that the part involved in a foreign 
vehicle recall is installed on another 
manufacturer’s vehicle in the United 
States. We do not understand this 
reasoning. Section 30166(1) clearly 
requires a manufacturer to report only 
campaigns that the manufacturer 
conducts, and not to report other 
manufacturer’s campaigns, even if they 
involve substantially similar vehicles or 
equipment. 

Harley-Davidson raised the scenario 
of equipment incorporated from outside 
suppliers that may have been subject to 

TMA supported this concept, 

a recall that is not relevant to its 
application in a Harley-Davidson 
product, and of which it might be 
unaware. The company argued that this 
possibility may “place a burden on an 
ultimate vehicle manufacturer that 
cannot be met.” Harley-Davidson 
misunderstood the thrust of the foreign 
defect reporting requirement. Harley- 
Davidson must report on campaigns that 
Harley-Davidson itself (or its 
subsidiaries or affiliates] conducts in a 
foreign country. If Harley-Davidson 
determines that a campaign by one of its 
foreign equipment suppliers relates to 
equipment that Harley-Davidson uses 
on one of its foreign (or domestic) 
vehicles, and then determines to 
conduct a campaign, only a t  that point 
would the company be required to 
report its vehicle campaign to NHTSA. 

Advocates commented that the 
component-based approach “unduly 
restricts reporting only to those 
situations involving ‘substantial 1.; 
siinilar’ defective components.” It 
“believes that Congress intended 
[Section 30166(1)] to cast a wider net 
and requires notification of foreign 
recalls and campaigns on ‘substantially 
similar’ vehicles even if the particular 
defective part is not ‘substantially 
similar.’ ” 

We have carefully reviewed these 
comments and considered the possible 
burden adduced by manufacturers 
against the safety value of the 
information that might be provided 
were we to adopt the proposed fifth 
criterion. We have concluded that the 
simplest, most productive course is to 
adopt the same approach as we did in 
the early warning final rule: to dispense 
with a component-based approach and 
to consider vehicles substantially 
similar if they use the same vehicle 
platform (this takes into account our 
proposal and comments and is an 
outgrowth from them). In Section 
579.4(c), we defined “platform” to 
mean: 

the basic structure of a vehicle 
including, but not limited to, the majority of 
the floorpan or undercarriage, and elements 
of the engine compartment. The term 
includes a structure that a manufadurer 
designates as a platform. A group of vehicles 
sharinn a common structure or chassis shall 
be conlsidered to have a common platform 
regardless of whether such vehicles are of the 
same type, are of the same make, or are sold 
by the same manufacturer. 

their products. We observed (67 :R 
45843) that 
The terminology used by manufactumrs is 
not detsrminative in this context. In iddition 
to reporting on the basis of a structum that 
a manufacturer designates as a platfaim, we 
expect these manufacturers to report foreign 
deaths involving vehicles built with L 
structure sirmlar to those used in the United 
States. To guard against possible 
underreporting of such incidents, W I  are 
including the word “chassis” in the 
definition of “platform” in this rule. 

This means, under the uniforn I 
criteria that we are adopting, that 
vehicles that are substantially si nilar 
for early warning reporting purpixes 
will also be substantially simila for 
reporting of foreign recalls and c ther 
safety campaigns (we are makinp: an 
appropriate modification in the lieading 
and first sentence of Section 575 4 d )  to 
accomplish this). We believe th; t many 
of these vehicles will share identical or 
aubs&mtially similar component s or 
s j d ; ~ . .  which could be the subiect of 
a foreign campaign. 
3. Substantially Similar Motor T’ehicle 
Equipment Other Than Tires 

Section 30166(1] also requires reports 
of foreign recalls arid safety can paigns 
pertaining to substantially sixnil ar motor 
vehicle equipment. As we notecl in the 
preamble to the NPRh4, recalls ilnd other 
safety campaigns involving pro ilems 
with original equipment (OE) 
components or systems abroad, as here 
in the United States, are likely 119 be 
conducted by the manufacturer of the 
vehicle in which they were insidled, 
although under certain circumskances 
an OE manufacturer is required to notify 
NHTSA of a defect or noncomp liance in 
U.S. vehicles. See 49 CFR 573.: (e) and 
(0 (2001) and the discussion at 66 FR 
51907 at 51913. Nevertheless, in those 
instances in which an OE man1 I facturer 
decides to conduct a foreign rei all or 
safety campaign involving sub: tantially 
similar equipment, it would ha ve the 
duty to report that campaign ta us. 
Similarly, if a foreign governm !nt 
notified an OE manufacturer tk at it was 
required to conduct a safety ret all or 
other campaign, the OE manuf icturer 
would be obligated to provide iiotice to 
us under Section 30166(1)(2). tlowever, 
if all vehicle manufacturers us ng the 

The term “platform” is commonly 
used i n  conjunction with light vehicles. 
Th4A pointed out in its comment to the 
early warning reporting NPRM that 
manufacturers of medium-heavy 
vehicles, buses, and trailers generally do 
not use the term “platform” to apply to 

item in question timely providi? is with 
a report of a foreign safety reca 11 or other 
safety campaign, we proposed that the 
OE component manufacturer uJould not 
be obligated to provide notice ”der 
Section 30166(1)(1) (66 FR 519117 at 
51913). 

Ordinarily, recalls and othei safety 
campaigns involving problem!, with 
replacement equipment, abroaI3 or in 
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the United States, would be conducted 
by the replacement equipment 
manufacturer. Examples of replacement 
equipment recalls conducted in the 
United States are those involving 
defects and noncompliances in child 
restraint systems, lighting equipment, 
suspension components, brake hoses, 
and brake fluids. 

We proposed, at 66 FR 51918, that 
motor vehicle equipment other than 
tires would be substantially similar: 
t 8 8  if such equipment and the equipment 
sold or offered for sale in the United States 
are the same component or system, or both 
contain the component or system that gave 
rise or contributed to a safety recall or other 
safety campaign in a foreign country, 
regardless of whether the part numbers are 
identical. 

We also stated that we would regard 
foreign child restraint systems as 
substantially similar (if not identical) to 
U.S. child restraint systems if they 
incarpcriated one or more parts that are 
used in U.S. models of child restraint 
system, regardless of whether the 
restraints are designed for children of 
different sizes than those sold in the 
United States and regardless of whether 
they share the same model number or 
name. For example, if buckles, tether 
hooks, anchorages, or straps are 
common throughout a manufacturer’s 
range of models, the child restraint 
systems would be substantially similar 
even though the buckles, hooks, 
anchorages, or straps might be used on 
a variety of add-on, backless, belt 
positioning, rear-facing, or booster seats 
produced by the manufacturer. 
However, a manufacturer would not 
have to report a foreign campaign on its 
child seats if the problem that led to the 
foreign campaign involved a component 
or part that was not used on any child 
restraint system sold or offered for sale 
in the United States. 

JPMA commented that it had “three 
important reservations.” The first of 
these was based upon its belief that the 
proposed definition “would impute a 
reporting obligation on a manufacturer 
conducting a foreign recall if the 
component or part involved in the 
foreign recall was used on a child 
restraint sold in the United States by 
another manufacturer.” JPMA related 
that child restraint manufacturers 
frequently obtain the same component 
from a common supplier. “Because the 
manufacturer conducting a recall in this 
example would not necessarily know 
that one of its competitors was installing 
‘on a U.S. child restraint a component or 
part that was also installed on the 
recalled product in the foreign country, 
the recalling manufacturer cannot be 
expected to report that foreign recall to 

NHTSA.” To address this reservation, 
JPMA suggested language clarifying that 
the equipment that is sold in the United 
States must be manufactured by the 
same manufacturer that conducted the 
foreign campaign. 

We do not understand the basis for 
this JPMA concern. Under the proposed 
and final rules, a manufacturer is 
required only to report its own foreign 
safety recalls and campaigns, and it is 
not obliged to report safety recalls by 
other manufacturers of products even if 
those products incorporate components 
common to its own recalled product. If 
the safety recall is conducted by the 
component manufacturer itself, the 
component manufacturer would have to 
notify NHTSA if the component is used 
i n  substantially similar vehicles or 
equipment sold in  the United States. We 
have concluded that no amendment is 
required to clarify this aspect of the 
reporting obligation. 

unclear whether NHTSA intended to 
limit the foreign recall reporting to 
instances in which the same component 
or system is used in both the foreign and 
the U.S. model, or whether * * the 
foreign recall reporting [extends] to 
instances in which the component or 
system at issue is substantially similar 
to a component or system used in a U.S. 
child restraint model manufactured by 
that manufacturer.” JPMA explained 
that the regulatory text indicated the 
same component or system but that the 
preamble suggested that PJHTSA may 
want reports on substantially similar 
components. In our preamble language 
at 66 FR 51914, we observed that “if 
* *buckles * arecommon 
throughout a manufacturer’s range of 
models, the child restraints would be 
substantially similar even though the 
buckles * 
variety of add-on, backless, belt 
positioning, rear-racing or booster seats 
produced by the manufacturer.” JPMA 
then commented that all child restraint 
system buckles are to some extent 
substantially similar to other such 
buckles because they all perform the 
same function using similar designs and 
materials, but that there can be 
substantial differences in buckle 
performance based on hardware 
specifications, quality of the 
manufacturer, and interaction among 
the buckle components. 

We do not consider the variations in 
buckle performance that JPMA 
mentioned as relevant as to whether a 
manufacturer ought to report. Foreign 
recalls or campaigns involving 
substantially similar child restraint 
systems must be reported to NHTSA; 
however, the reporting manufacturer 

The second reser:ation was that “it is 

might be used on a 

may include its arguments as to why a 
defect would not exist in identicill or 
substantially similar child r e s i d  nt 
systems sold in the United States, This 
resolves Tphb%’s comment. 

Finally, JPMA argued that the 
definition of “Substantially simil u 
equipment” proposed for purpos~ss of 
foreign defect reporting could nalt be 
applied for early warning reporting 
purposes. We addressed early warning 
issues in the December 2001 earl y 
warning NPRM and modified t h i ~  
proposal in the early warning fir a1 rule. 
We note that for equipment, thew is no 
“platform” comparable to that fc t motor 
vehicles. Therefore, a platform-based 
definition would not be workabli!. 

The Alliance commented that, 
considering the separate definiti ins for 
original and replacement equipn tent, 
the proposed rule “appears to re p i r e  
reports of foreign recalls involvi ig 
subcomponents used on dissimilar 
vehicles in the United Sta:;es.” 5 dcausa, 
i n  its opinion, this interpaiatioli W G L ~  
make the definition of “substan1 Lally 
similar motor vehicle” unneces: ary. the 
Alliance recommended restrictii ig the 
definition to replacement equi I nent. 
However, we have not adopteaf he 
proposed criterion under which 
campaigns involving dissimilar vehicles 
with the same components would be 
reported, and the Alliance’s coniiment is 
therefore moot. 
Our proposed definition was h o s t  

identical to the one we adopted for 
substantially similar equipment in the 
early warning reporting final N e. 
Under that final rule, motor vehicle 
equipment is substantially simi ar: 
* * if such equipment and the ec uipment 
sold or offered for sale in the Unitell States 
have one or more components or syiitems that 
are the same, and the component 01 system 
performs the same function in vehi les or 
equipment sold or offered for sale i L the 
United States, regardless of whethe the part 
numbers are identical. 

Given our decision above to i dopt the 
same definition for “substantia, ly 
similar” motor vehicles for botl the 
early warning reporting and for i?ign 
defect reporting rules, as discu: sed 
above, and for “substantially si inilar” 
tires, as discussed below, w e  hilve 
decided that we should adopt t lie same 
definition for “substantially sir iilar” 
motor vehicle equipment. Howiwer, we 
have added a provision stating Ithat a 
foreign campaign involving 
substantially similar equipmen\. need 
not be reported under Subpart i3 if the 
component or system that gave rise to a 
safety recall or other safety campaign 
does not perform the same fun1 tion in 
any vehicles or equipment soh or 
offered for sale in the United Slates. See 
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Section 579,11(d)(2). This addresses 
comments by Bendix and MEW. In 
Bendix’s view, a similar or identical 
product in other countries many have 
entirely different failure modes with 
different impacts on safety. MEMA 
asserted that any definition of 
substantially similar equipment should 
also include an application-specific 
reference. 

Finally, we note that Delphi 
commented that “suppliers of 
equipment should also be responsible 
for reporting recalls and campaigns of 
their equipment in a foreign country 
when the OEM does not sell the vehicle 
it is used on in the United States but 
where the same equipment or 
component that caused the foreign 
recall or campaign is used in another 
application that is sold in the US.” We 
do not believe that the language 
suggested by Delphi needs to be added. 
To the “xtent that any equipment 
Cmq11a.a or replacement) covered by a 
recall in a foreign country is sold as 
replacement equipment in the United 
States, reporting is already required 
under our definition. The Delphi 
comment would require reports of 
foreign campaigns on equipment sold in 
the United States but used in a different 
application than in the foreign country. 
It is likely that in most cases any such 
original equipment would also be sold 
in the United States as replacement 
equipment, and thus covered by the 
rule. Requiring reporting in those rare 
circumstances where that is not the case 
would create extensive burdens without 
yielding much relevant information. 
4. Substantially Similar Tires 

would be substantially similar if they 
have “the same model name and size 
designation, or if they are identical 
except for the model name.” This was 
identical to the definition we proposed 
two months later in the early warning 
NPRM. However, the early warning final 
rule defines a substantially similar tire 
differently: 

A tire sold or in use outside the United 
States is substantially similar to a tire sold or 
offered for sale in the United States if it has 
the same size, speed rating, load index, load 
range, number of plies and belts, and similar 
ply and belt construction and materials, 
placement of components, and component 
materials, irrespective of plant of 
manufacture or tire line. 

early warning final rule was based upon 
comments by RMA. In its comments on 
the WRM, RMA asserted that there 
should be a common definition for both 
rules. For a discussion of these issues, 
see the preamble to the early warning 

In the NPRM, we proposed that tires 

The definition we adopted in the 

rule (67 FR 45822 at 849-8453. We find 
these reasons equally applicable to this 
final rule, and for this reason, we are 
adopting the same definition previously 
established at Section 579.4(d) for early 
warning reporting. 
III. Section 579.11, Reporting 
Responsibilities 

Proposed section 579.13 contained 
five paragraphs referring to reporting 
responsibilities relating to foreign 
campaigns. Paragraphs (a) and (b) 
proposed the time frames within which 
a manufacturer must submit a report to 
NHTSA. Paragraph (c) proposed to 
establish a due date for reports 
pertaining to foreign campaigns 
conducted before the effective date of 
the final rule. Paragraph (d) specified 
certain exclusions from reporting. 
Finally, paragraph (e) proposed to 
require manufacturers to provide a 
yearly list of substantially similar 
vehicles. These subjects are now 
addressed in Section 579.11. 

A. Time Fmmes for Reporting: 
Paragraphs (a) and (b) 

a manufacturer to submit a report 
within 5 working days of its 
determination to conduct a foreign 
safety recall or other safety campaign 
covering vehicles or equipment 
substantially similar to a vehicle or 
equipment offered for sale or sold in the 
United States. Paragraph (b), as 
proposed, would require a manufacturer 
to submit a report, also within 5 
working days, after it receives 
notification that a foreign government 
(or a political subdivision of that 
government) has determined that a 
safety recall or other safety campaign 
must be  conducted on a substantially 
similar vehicles or e uipment. 

the sufficiency of a 5-working day 
period for submitting information, the 
character of the determination by the 
foreign government, and the 
appropriateness of including political 
subdivisions as a component of a 
foreign government. (We have addressed 
the last issue earlier in this notice.) 
1. The Requirement To Report Within 5 
Working Days 

The principal concern of commenters 
was whether 5 working days afforded 
sufficient time to file reports with 
NHTSA. 

Our proposal was based upon the 
specific language of Section 30166(1], 
which requires that manufacturers 
notify NHTSA “not later than 5 working 
days after determining to conduct a 
safety recall or other safety campaign in 

Proposed paragraph (a) would require 

Comments were su%mitted regarding 

a foreign country” on substantially 
similar vehicles and equipment, .)r after 
receiving notification from a foreign 
government that such a campaigii. must 
be conducted. Congress did not glrovide 
direction on the meaning or 
implementation of the 5 working days 
period for submission of these reports. 
In the NPRM, we assumed that this 5- 
day period was based upon the t me 
period in regulations NHTSA ha 1 
adopted to implement the defect and 
noncompliance notification pro\ isions 
of the Vehicle Safety Act. Sectioa 
30119(c)(2) of the Vehicle Safety Act 
states in pertinent part that notification 
to the Secretary of such defects C T  
noncompliances under Section : 0118 
“shall be given within a reasona:)le time 
after the manufacturer first decides that 
a safety-related defect or noncon,tpliance 
exists.” After notice and commeiit. we 
adopted a regulation specifying ;hat 
“not more than 5 working days” is a 
“rcaxmable time” for noti.$ing XHTSA 
of decisions that will lead to domestic 
recall campaigns (49 CFR 573.6(10) 
(ZOOZ)). 

Based on our tentative readinli; of the 
TREAD Act, we proposed that the time 
period for reporting foreign safely 
recalls or other safety campaign:; be 5 
working days from the date that the 
manufacturer, including one of its 
subsidiaries or affiliates, decide!i to 
conduct, or is notified by a fore: gn 
government (including a foreigx I 
governmental unit) that it must (conduct, 
the recall or other campaign. As we 
noted in the NPRM. “the 5-day (period 
in Section 30166(1) is very achiwable in 
those cases in which the decisitin to 
conduct the recall or other cany)aign is 
made by, or with the concurreni:e of, the 
manufacturer’s headquarters an d there 
is little doubt that the foreign vli:hicles 
or equipment in question are id antical 
or substantially similar to vehides 
offered for sale in the U.S.” We thought 
it reasonable to assume that, in most 
cases, local subsidiaries or affiliates of 
multinational manufacturers a113 not 
authorized to decide to conducl: safety 
recalls or other safety campaigIis 
without the concurrence of the 
corporate headquarters, or at least 
without contemporaneously ad vising 
such headquarters of the actior .. Thus, 
the headquarters would have a I least 
basic information on the recall or 
campaign. 
As we further noted in the NiPRM, as 

a practical matter, we would expect few 
difficulties when a foreign gov :?mment 
provides notification of its 
determination that a recall or c ther 
campaign must be conducted (rhere 
have been very few recalls ord :?red by 
foreign governments). We would expect 



63304 Federal Register IVol.  67, No. 198 /Friday, October 11, 2002 /Rules and Regulations 
t- - 

that there would be communications 
between the foreign government and the 
manufacturer’s headquarters or its local 
subsidiary or affiliate before a 
government-directed recall, so that any 
formal notification would not be a 
complete surprise to the manufacturer. 
In any event, in our view, the 
notification would be in the form of a 
written communication to the 
manufacturer or its local entity. The 
addressee would be deemed to 
“receive” the notification when it is 
delivered by mail, facsimile or other 
mechanism to the addressee. This 
document could readily be forwarded t o  
a manufacturer’s headquarters and then 
to NHTSA. 

We recognized that it may be difficult 
for a local subsidiary or affiliate to know 
whether the vehicles or equipment 
covered by the recall or other campaign 
in its country are substantially similar to 
products offered for sale in the United 
States. However, we expected that the 
parent corporation could readily 
address this question. Manufacturers 
could assure that all recalls and 
campaigns in foreign countries be 
brought to the attention of appropriate 
persons at the company’s headquarters, 
who would be able to decide promptly 
whether they must be reported to 
NHTSA. In addition, the annual list of 
similar vehicles to be submitted by the 
manufacturer to NHTSA pursuant to 
section 579.11(e) could be sent to all 
foreign subsidiaries and affiliates of a 
vehicle manufacturer, which would 
assist them to h o w  whether a recall or 
other campaign needed to be reported. 

the meaning of “5 working days.” VW, 
Delphi, and Bendix recommended that 
“5 working days” be defined as 5 
business days in the foreign country 
involved in the report at issue. The 
Alliance would interpret the term to 
mean the days that a manufacturer 
conducts business, and would not 
include days in which the manufacturer 
might be closed for “scheduled factory 
and headquarters shutdowns (which 
occur with regularity in foreign markets 
for a period of a week or more at a 
time).”VW recommended that there 
should be a maximum number of U.S. 
days encompassed in the phrase. 
Comments by AIAM and TMA were 
much the same, and quantified the 
maximum number of days as 15 U.S. 
business days. 

will involve a complex sequences of 
events, and our experience and the 
comments did not show otherwise. The 
statute addresses identical or 
substantially similar vehicles and 
equipment in at  least one foreign 

There were a number of comments on  

We do not believe that the reporting 

country and the United States. To 
satisfy reporting obligations, ordinarily 
offices in no more than one or two 
foreign countries would be involved. 

Reports of foreign recalls and 
campaigns that the agency has received 
to date pursuant to 49 U.S.C. 30166(1) 
reflect a variety of practices, as the 
following examples show. Where a 
multinational manufacturer has its 
world headquarters in the United States, 
reports have been submitted by the US.- 
based entity stating that the company 
and its various subsidiaries and 
affiliates were conducting field actions 
in markets other than the United States. 
In addition, a report has been submitted 
by the North American operations arm 
of a US.-based company informing the 
agency that a foreign subsidiary had 
notified a foreign government of a 
particular matter. Where a multinational 
manufacturer is based in a foreign 
country, ordinarily the U.S. subsidiary 
suhmjts the report. On some, the U.S. 
subsidiary mbmitted a report on behalf 
of the foreignparent. On others, the U.S. 
subsidiary simply submitted a report. 
One foreign company reported on the 
U.S. subsidiary’s letterhead. With regard 
to the lines of communications, in some 
cases, the foreign parent communicated 
directly to authorities in countries other 
than the United States. In others, the 
foreign subsidiary (e.g., in Australia) 
provided information that there has 
been a campaign. In yet others, the 
report simply stated that the 
manufacturer was submitting 
information on a particular campaign, 
and identified the country and vehicles 
involved. In one, the manufacturer 
referred to the factory as having 
provided information. Some identified a 
manufacturer, which often is identified 
as the foreign parent, but other times is 
a subsidiary in a foreign country. One 
reported that its foreign licensee 
planned to recall vehicles assembled by 
the licensee. Although the examples 
above reflect a variety of practices, each 
of them is straightforward. 

The decision to conduct a recall or 
other safety campaign ordinarily would 
be made by or at least approved by the 
corporate parent. For example, if a Ford 
or General Motors product were 
involved, the decision to conduct d e  
recall or campaign ordinarily would be 
made or at least approved in the United 
States. If a Toyota, B M W ,  or Hyundai 
product were involved, the decision 
ordinarily would be made or approved 
in a foreign corporate headquarters. 

We recognize that, in theory, recalls 
or campaigns ordered by a foreign 
government could raise additional 
concerns (e.g., the possibility of delay in 
notifymg the corporate headquarters 

and the possible need for translati on of 
the recall order). However, such 
government-ordered recalls are wry  
rare, and translation is not an issc.e 
since, as noted by M A ,  only th r r  e 
countries other than the United Slates 
have statutes authorizing the 
government to recall vehicles or 
equipment, and all of these are Eiiglish- 
speaking (Canada, the United Kir gdom. 
and Australia). Also, the statutoq’ 
obligation to report under 49 U.S C. 
30166(1) had been in place for ovIi:r one 
year by the time that the c o m e r  t 
period on the NPRM closed, and Ihe 
comments did not demonstrate a:.iy 
insurmountable problems. 

The statute establishes a deadl: ne that 
counts working days. W e  believe that it 
is appropriate to base this period on the 
general business practice of the 
involved offices of each individwl 
manufacturer, including its relev imt 
subsidiaries or affiliates. As diso:issed 
above, this cwld include offices in the 
country where the recall or cam5 aign is 
directed by the government. the 
multinational headquarters, and &e 
U.S. subsidiary, if any. In some 
countries, general business pract i.ce may 
be a matter of law; in others, a matter 
of custom, but it is the framewor IL 
within which all manufacturers ::onduct 
their business operations. By “gmeral 
business practice,” we mean the days 
that the corporate offices of a COI inpany 
conduct business (in the United States, 
generally Monday through Frida :y) as 
contrasted with the days that its plants 
are in operation (in the Wnited States, 
this often includes Saturday). Fcir 
example, on a certain day, a fact iory may 
be closed for inventory but its c~i’rporate 
office remains open; that day would be 
a “working” day. We have not a:lopted 
a maximum reporting date of 15 U.S. 
working days because working tl.ays 
may be determined on the basis of the 
general business practices of countries 
other than the United States, an:l it is 
possible that “5 working days” n a 
foreign country, under some 
circumstances such as corporatt I 
shutdown for an annual summei: 
vacation, could exceed 15 US. .vorking 
days. 

MEMA commented that the 5day  
period should begin on the date that the 
manufacturer determines that the 
vehicle or equipment recalled iii 
substantially similar to a U S  p :educt 
rather than the date the manufa::turer or 
government determines that a mcall is 
required. This comment is posi..ed on 
the presumed difficulty of iden :ifying 
substantially similar vehicles a:,id 
equipment in the United States at the 
time a foreign campaign is determined 
to be conducted. However, the :itatUte is 
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clear that 5 working days is counted 
from the day of a manufacturer’s 
determination or its receipt of notice 
from a foreign government. We believe 
that MEMA’S suggestion would 
introduce too much potential delay into 
the process. 

Accordingly, the final rule states that, 
where a determination is made by a 
manufacturer, the 5-working day period 
“is determined by reference to the 
general business practice of the office in 
which such determination is made, and 
to the office reporting to NHTSA 
[Section 579.11(a)). Where a 
determination is made by a foreign 
government, the 5-working day period 
”is determined by reference to the 
business practice of the office where the 
manufacturer receives such notification, 
the manufacturer’s international 
headquarters office (if involved), and 
the office reportinn to NHTSA [Section 
579.11fi)). 

- 
I3 2tn.dnine the S-workiniz dav 

period, the parti&lar working ydayd of 
the offices involved in individual 
reports would be considered in toto. 
The rule does not provide separate 5- 
w o r k q  day periods to each office 
within the multinational manufacturer 
that is involved in the determination 
and reporting process. The following 
hypothetical illustrates how working 
days are computed. It assumes that a 
vehicle manufacturer’s world 
headquarters is in Germany, with 
subsidiaries in Asia and the United 
States. The Asian subsidiary receives a 
governmental notice on Thursday, 
September 1. that it must conduct a 
safety recall of certain vehicles. That 
day does not count in the computation 
of the relevant period, particularly in 
view of the fact that the notice might not 
be received until late in the day. On 
Friday, September 2, the subsidiary 
reviews the notice, and perhaps 
translates it into German (Day 1). The 
subsidiary observes a Saturday and 
Sunday weekend, and Monday is a 
national and corporate holiday. On 
Tuesday, September 6, the subsidiary 
faxes the original and the translation to 
Germany (Day 2). On Wednesday, 
September 7, the German headquarters 
confirms that the vehicles are 
substantially similar to those sold in the 
United States, and that the recall must 
be reported to NHTSA (Day 3). The 
headquarters office is closed on 
Thursday and Friday, as well a$ the 
weekend. On Monday, September 12, 
the headquarters office prepares the 
report and an English-language 
translation of the notice [Day 4). 
Headquarters faxes the report, notice, 
and translation to its U S .  subsidiary on 
Tuesday, September 13, but the 

subsidiary is closed that day. On 
Wednesday, September 14. the U.S. 
subsidiary would be required to submit 
the materials to NHTSA [the 5th 
working day). 
2. A Manufacturer Must Report to 
NHTSA Even if the Determination by a 
Foreign Government Is Not a Final 
Determination 

We proposed that a manufacturer 
report to NHTSA whenever it has been 
notified that the government of a foreign 
country has determined that it should or 
must conduct a safety recall or other 
safety campaign involving covered 
vehicles or equipment, whether or not 
the subject of the campaign would be a 
safety-related defect or noncompliance 
under the laws of the United States. For 
example, if the foreign government 
moves to prohibit further sales of a 
vehicle for reasons relating to motor 
vehicle safety, we would consider that 
action to be the equivales- >f a “c&y 
campaign.” 

that the notification by a foreign 
government should be one that is 
“written.” In the NPRM, we had 
assumed, as noted above, that such 
notification would be in written form, 
but we did not specify it in the 
regulatory text. We are clarifying this in 
the final rule, and the text of the final 
rule clarifies that reporting is only 
required with respect to written 
notifications. 

There may be occasions when the 
manufacturer wil l  contest a foreign 
government’s determination or order, be 
it proposed or final. In the United 
States, NHTSA may make an initial 
decision that a defect or noncompliance 
exists pursuant to 49 U.S.C. 30118(a), 
affording the manufacturer and public 
an opportunity to present data, views, 
and arguments. Then NHTSA may make 
a final decision that a defect or 
noncompliance exists and order a recall 
under 49 U.S.C. 30118(b]. Such an order 
can be challenged in court. 

We are not fully conversant with the 
administrative and judicial practices of 
countries other than the United States, 
and we asked for comments OD the 
vehicle and equipment safety recall 
laws and practices of other countries as 
they might relate to implementation of 
reporting of foreign governmental defect 
determinations. RMA advised that ”only 
the United States, Canada, the United 
Kingdom, and Australia have statutes 
authorizing the federal (or national) 
government to recall motor vehicles or 
motor vehicle equipment in use in those 
countries).” However, RMA did not 
discuss these statutes in detail, and 
there were no other comments on 

The Alliance and MEMA commented 

possibly relevant laws or regula! ions of 
other countries. 

The Alliance did not provide iiny 
information on countries with s atutes 
authorizing recalls or on particu lar 
difficulties that its members wo.ild 
likely encounter with respect to them. 
Instead, the Alliance asserted &;it 
NHTSA’s lack of familiarity wit:i the 
practices of other countries justi ked 
excluding any determination otl:ter than 
a final one. It commented that a term 
such as a “conditional” determiiiation 
might be meaningful when used in the 
context of some of NHTSA’s replatory 
proceedings but much less clear in other 
unspecified countries. It asked “is a 
foreign government’s expressiori. of 
interest in a potential defect a 
‘conditional’ determination thai a recall 
is required? At what point duririg a 
pending investigation does offic ial 
curiosity become a ‘conditional 
determination?” In our view, ax 
,‘expression of interest” or “curiosity” is 
nothing more than that. Howevi!r. a 
conditional determination refla:%s at 
least some belief on the part of 1 he 
foreign government that a recall should 
be conducted, and thus is of int ierest to 
NHTSA, even if a further step i:i needed 
prior to a directive that a recall 1:ake 
place. 

RMA would apply the criterii:in that 
“the determination would be cclnsidered 
a safety-related defect under U.A. law,” 
and that only final determinatic Ins 
should be reported. At the presi!!nt time, 
we do not expect foreign law to mirror 
the Vehicle Safety Act with res1:iect to 
such determinations, and we d(i not 
know whether elements of U.S. law 
would be met. The Rh4A formu .ation 
could result in non-reporting w laere a 
foreign recall was based on a sa mewhat 
different standard than governs under 
U.S. law. Also, th is  could resul’: in 
extensive delays before a resolttion of 
whether a condition was a defe:$ under 
foreign law. Even in the United States, 
some cases have remained u n r ~  solved 
for an extended period of time ‘bllowing 
an initial decision under Sectic n 
30118(a). Further, RMA’s criteriion 
would not encompass determir.ations 
covering “other safety campaig :is,” 
which could be ordered in the (iibsence 
of a defect determination. Infor ination 
about interim determinations 01: safety 
campaigns where a defect has not 
explicitly been found to exist v d l  
enhance NHTSA’s ability to giime earlier 
consideration to potential defec::ts in 
vehicles operated abroad that n.iight also 
exist in substantially similar VE hicles in 
the United States. We therefore are 
adopting the proposal to requiris 
reporting of all determinations ‘by 
foreign governmental entities, ~tvhether 
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proposed, interim, or final, that a recall 
or other safety campaign must be 
conducted and regardless of whether 
there has been a finding of a safety- 
related defect. 
B. One-time Historical Reporting: 
Paragraph IC) 

Manufacturers have been required to 
report determinations or notifications of 
applicable foreign recalls and other 
safety campaigns to us since November 
I. 2000, the effective date of Section 
30166(1). Some have done so. In order 
to be certain that we are aware of all 
such determinations and notifications, 
we proposed that manufacturers provide 
us with reports of all relevant 
determinations and notifications 
between November 1,2000, and the 
effective date of the final rule, if they 
had not already been reported to us. 
This onetime historical reporting 
would assure that we receive 
inforinztion on recalls and campaigns 
that might not previously have been 
reported to us because of uncertainty 
whether such campaigns covered 
substantially similar vehicles and 
equipment within the meaning specified 
in the final rule. We proposed that 
reports would be due within 30 days of 
the effective date of the final rule. 

We had no comments on this 
proposal, and we are adopting it as 
section 579.11(c). However, to avoid 
unnecessary burdens and duplicative 
reporting, we are including a provision 
stating that. if a foreign recall or 
campaign has already been reported to 
NHTSA, it need not be resubmitted 
under section 579.11(c) if the original 
report identified the model(s) and 
model year(s) of the products that were 
the subject of the foreign recall or 
campaign, identified the identical or 
substantially similar U.S. products, and 
identified the defect or other condition 
that led to the foreign recall or 
campaign. 
C. Exemptions From Reporting: 
Paragraph (dl 
In the NPRM, we recognized that 

manufacturers may conduct identical 
recalls in the U.S. and abroad. We 
proposed that a manufacturer would not 
be required to report foreign recalls or 
campaigns to us under this rule if it had 
filed a Part 573 report covering the same 
safety defect or noncompliance in 
substantially similar products offered 
for sale or in use in the United States, 
provided that the manufacturer’s 
remedy in the foreign campaign is 
identical to that provided in the U.S. 
campaign, and the scope of the foreign 
campaign is not broader than that of the 
U.S. campaign. 

The Alliance commented that it was 
“inappropriate and unnecessary to 
condition the availability of this 
exemption on the motivations of the 
manufacturer to undertake the 
campaigns, which may well be different 
from country to country.” For example, 
Section 30118 motivates a manufacturer 
files a Part 573 report but that would not 
be the motivation for a parallel 
campaign outside the United States. In 
its view, “the objective fact that a 
foreign campaign is being undertaken” 
should be sufficient. We believe the 
Alliance is reading this phrase in a 
manner different than we intended. In 
our view, the phrase “for the same or 
substantially similar reasons” means 
that a manufacturer is conducting a 
foreign campaign for the same or 
substantially reasons relating to motor 
vehicle safety that it filed a Part 573 
report. We are therefore modifying the 
phrase in section 579.11(d)(l) of the 
Em! rule to read “for &e same or 
substantially similar reasons relating to 
motor vehicle safety.” 

In addition, the Alliance expressed 
concern “about the limitation of the 
exemption to campaigns in which the 
remedies are identical.” For example: 

An illustration of a campaign in which 
remedies might ditfer is one in which the 
failure is likely to occur only in cold or cool 
temperatures, such that all consumers in the 
United States receive a replacement 
component to protect against the possibility 
of failure, but consumers in countries with 
hot climates year-round need only receive an 
inspection with a replacement as necessary. 
On reflection, we have decided that 

the exemption should apply even if the 
remedies in foreign countries and the 
United States are not identical. Pursuant 
to 49 U.S.C. 30120(a)(l), a manufacturer 
may elect the remedy for a defect or 
noncompliance. In general, NHTSA 
does not question the appropriateness of 
a remedy selected by a manufacturer 
unless there is some reason to believe 
that it is not adequate. If we do open an 
investigation into the adequacy of a 
remedy in the United States, we can and 
will obtain any relevant information 
about foreign remedies. 

The Alliance was also concerned 
about limiting the exemption to 
campaigns in which the “scope” of the 
foreign campaign “is identical to the 
scope of the U.S. campaign.” In its view, 
if “scope” means the population of 
potentially affected vehicles, then the 
exemption will become meaningless, as 
vehicle models abroad will differ from 
those in the United States. According to 
the Alliance, the “scope” of the 
campaign should not matter “as long as 
NHTSA has received a Part 573 report 
about the same alleged defect on U.S. 

vehicles with a proposed scope t iat is 
suitable and appropriate for the 1 res. 
market.” 

The Alliance misquoted the 
regulatory text. The exemption a )plies 
not if the scope is “identical,” blit if 
“the scope of the foreign recall or 
campaign is not broader than t h ~  scope 
of the recall campaign in the United 
States.” By “scope,” we meant the 
subject matter of the recall and t ie time 
frame in which the recalled vehii:les 
were manufactured. For examph, if 
both the U.S. and folreign campa lgns 
related to the same defect in a hi 1 draulic 
brake system, the scope may be 
identical. But if the foreign recal I 
included a recall of hydraulic bmke 
hoses used in vehicles with the Drake 
system that was not included in the U S .  
recall, the scope would not be it entical 
and the campaign would have tci be 
reported. Similarly, if the foreig L recall 
covered three model years and t lie U.S. 
recall covered or ly one d those p u r ,  
the foreign recaii w d G  hw .t; ‘,.e 
reported. Of course. the manufa :turer 
would have the opportunity to Iirovide 
an explanation of why the smal’ er scope 
of the U.S. recall was appropria e. 

expanding the exemption to cor er 
circumstances in which a foreig in safety 
recall is properly and timely re iorted to 

manufacturer to other foreign c( iuntries. 
In its view, as long as NHTSA b as been 
informed of the first foreign rec 111. “and 
has the necessary information t ) make 
a judgment about whether a similar 
campaign is warranted in the Uiiited 
States, it should not need to receive 
redundant reports when that ca mpaign 
is extended to other foreign COL ntries.” 
We disagree. The decision to bl oaden 
the scope of a foreign recall ant1 extend 
it to other foreign countries ma ir be 
based upon factors that differ 6 om those 
which resulted in the initial foi eign 
campaign reported to NHTSA, u c h  as 
the climate or road conditions n which 
a vehicle is operated. Given this wide 
variety of vehicle operating 
environments in the United Stilt=. 
information on the extension 01’ 
campaigns could prove of assis tance in 
fulfilling the purpose of the TP EAD Act 
of earlier detection of potential safety 
defects. We therefore have not ,adopted 
a new exemption. 

As noted above, we are exenipting 
from reporting any safety camiiaign 
involving substantially similar motor 
vehicle equipment that does n It 
perform the same function in r ehicles or 
equipment sold or offered for ! ale in the 
United States. See Section 579 ll(d)(2). 

In addition, we are not requ ring 
manufacturers to report to us i foreign 

The Alliance recommended 

NHTSA, and is later expanded ! ~y the 
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safety recall (or other safety campaign) 
whose sole subject is a label. affixed to 
a vehicle or equipment. See Section 
~79.11(d)(3). Some foreign recalls 
involve failure to follow requirements 
for labels in a foreign language that are 
not germane. Even if the label is in 
English, the governmental requirement 
in the foreign country is likely to be 
different &om the applicable U.S. 
requirements. Moreover, the agency has 
often judged errors in labels to be 
inconsequential to safety when 
manufacturers reporting such 
noncompliances under Part 573 have 
petitioned for determinations under Part 
556 that they be relieved of further 
notification and remedy obligations. For 
these reasons, we have concluded that 
reports of foreign recalls or campaigns 
involving only labels are not likely to 
lead to discovery of defects or 
noncompliances in identical or 
substantially similar U.S. vehicles and 

ui_nmm:’tbat require remedial action. 
Y h i f i a o t d  that differences in various 
regions worlaiide could influence 
recalls that might not be necessary 
under the Vehicle Safety Act. TMA 
would report these foreign recalls, but 
commented that it would be appropriate 
for a manufacturer to provide its views 
of why such recalls should not be 
conducted in the United States. Nothing 
in today’s f i ~ l  rule requires or prohibits 
such an addition to a report, but if a 
manufacturer chooses to amplify a 
report, its views should follow the 
information that the rule requires in the 
report. 

Harley-Davidson pointed out that the 
European Union (EU) has mandated a 
uniform two-year warranty on new 
vehicles, and that manufacturers may 
conduct campaigns in order to honor 
the warranties. In its opinion, such 
campaigns ought to be excluded from 
reporting. We do not agree: if an EU 
warranty campaign meets the definition 
of “safety recall” or “other safety 
campaign,” it must be reported. 
D. Annual Identification of 
Substontiolly Similor Vehicles: 
Paragraph (el 

reporting ANPRM, the Alliance 
suggested that each vehicle 
manufacturer submit to NHTSA 
annually, at the beginning of each 
model year, a list of the vehicles that the 
manufacturer intends to sell abroad 
during that year that the manufacturer 
believes are “substantially similar” to 
vehicles sold or planned for sale in the 
United States. We thought that such a 
list could help both the manufacturers 
and NHTSA in determining whether 
foreign recalls and other campaigns 

In commenting on the early warning 

need to be reported. Accordingly, we 
proposed that manufacturers identify, 
not later than November 1 of each year, 
any vehicles they plan to sell abroad in 
the next year that they believe to be 
substantially similar to vehicles sold or 
offered for sale in the United States, or 
planned for sale in the United States 
during the next year. 

AIAM commented in the context of 
the component-based proposed criterion 
of the definition of “substantially 
similar” motor vehicle, and its comment 
is moot since we are adopting a 
platform-based criterion. Harley- 
Davidson asserted that it does not know 
as of each November 1 all the 
motorcycles that will be substantially 
similar to its U.S. models in the 1 2  
months of the next calendar year, as its 
model year ends on June 30 of any given 
year, and decisions regarding models for 
the second half of that calendar year are 
not made until January of that year. The 
regulation does not require that a 
manufacturer provide a definitive and 
final list, only an identification of the 
vehicles it “plans” to sell in the coming 
year as of November 1. If its plans 
change thereafter, a manufacturer would 
not be re uired to amend the list. 

Given %e lack of comments by other 
manufacturers, there appears to be no 
problem in providing NHTSA with an 
annual list of vehicles as of November 
I. Generally, manufacturers will have 
made advance announcements of their 
plans for t he  following calendar year by 
that date. If there are confidentiality 
concerns, manufacturers may request 
confidential treatment pursuant to 49 
CFR part 512. 

Accordingly, we are adopting our 
proposal. See Section 579.11(e). We are 
adding the requirement that the 
manufacturer also identify the vehicle 
sold in the United States that is 
identical or substantially similar to the 
identified vehicle being sold in a foreign 
country. 
IV. Section 579.12, Contents of Reports 

specified in 49 CFR part 573, “Dtifect 
and noncompliance reports.” Thmir 
contents of the required notification are 
set out in Section 573.6(c)(1-11) 
(formerly Section 573~5[c)(l-111~ I These 
incIude the manufacturer’s namc 
[paragraph (c)[l)), identification id the 
vehicles or items of motor vehiclis 
equipment potentially containin ;; the 
defect or noncompliance, including a 
description of the manufacturer’ i; basis 
for its determination of the recal , 
population and a description of :.LOW the 
vehicles or items of equipment t ’) be 
recalled differ &om similar vehi::les or 
items of equipment that the 
manufacturer has not included in the 
recall (paragraph (c)(z)), the supplier of 
the defective or noncomplying 
equipment where applicable (pa .ragraph 
(cl(2][iv]), the total number of vrihicles 
or items of equipment potentiall y 
containing t h e  defect or noncon,pliance 
[paragraph (c)(3)), the percentagis of 
vehicles that actually contain tb e defect 
or noncompliance (paragraph (c l(4)). a 
description of the defect or 
noncompliance (paragraph (c)(5 I), in the 
case of a defect, a chronology ol 
principal events that were the biasis for 
the determination including su~n.maries 
of field or service reports, wamnty 
claims, and the like (paragraph l(c)(6)). 
in the case of a noncompliance, the test 
results or other basis upon whii::h the 
manufacturer made its determii,iation 

‘ p ~ ~ $ c % ? . k a t  this same 
information be provided in the 
manufacturer’s notification to ITHTSA 
of a safety recall or other safety 
campaign in a foreign country. [n 
addition, the manufacturer would have 
to identify the foreign country, state 
whether the determination wa! made by 
the manufacturer or by a foreig 11 
government, state the date of tl1.e 
determination, state whether tl iie action 
in question was a safety recall :ir other 
safety campaign, and identify ‘ivith 
specificity the motor vehicles I T  motor 
vehicle equipment sold or offei:ed for 

Under d e  NPRM. proposed Section 
579.14 (adopted as Section 579.12) 
contained two subsections, the first 
specifying the contents of the report to 
NHTSA and  the second dealing with the 
reporting of information that is not 
available at the time of the initial report. 
A. Contents of the Report 

When a manufacturer of motor 
vehicles or motor vehicle equipment 
decides t o  conduct a notification and 
remedy campaign in the United States 
to address a safety-related defect or a 
noncompliance with a FMVSS. or is 
ordered to do so by NHTSA, it must 
furnish information to the agency as 

sale in the United States that ai-e 
identical or substantially simil ar to 
those covered by the foreign ciimpaign. 
Manufacturers who are rapom ng 
campaigns ordered by a foreig 1 
government would also be req ilired to 
furnish copies of the determintstion by 
the foreign government in the original 
language and translated into E nglish (if 
necessary). 

We recognized that t h i s  is niore 
information than is currently equired 
in connection with some cam )signs in 
the United States that are not ‘safety 
recalls under the Vehicle Safety Act. 
Under former 49 CFR 573.8 (I o w  
section 579.5(a)), manufacturi rs must 
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merely submit the documents that they 
send to more than one owner or dealer 
regarding vehicle and equipment 
malfunctions, and they need not 
provide all the infomation set out in 49 
CFR 573.6(c). We proposed to require 
more complete information, in part, 
because of the difficulty in 
distinguishing between “safety recalls” 
and “other safety campaigns” in foreign 
countries. We asked for comments on 
whether and how the level of detail can 
be reduced for certain type of foreign 
safety campaigns. 

The Alliance, Nissan, and MEMA 
each commented that it would be 
burdensome and unnecessary to provide 
all the information proposed to be 
submitted. 

With respect to the seven items of 
information we proposed to require 
based on former section 573.5(c), 
Nissan, MEMA, and AIAM 
recommended limiting these to 
paragraphs (c)(l)(identificdtion of 
manufacturer), (c)(2)(identification of 
vehicle or equipment), and (c)(5) 
(description of the defect). Each 
suggested that NHTSA could request 
further information if the agency desired 
it. These commenters contended that 
some of the seven items of information 
may not have been developed, and that 
their collection would be time- 
consuming. RMA would limit reports to 
only information covered by former 
section 573.8 (notices, bulletins, and 
other communications). 

After reviewing these comments, we 
have decided that it is not necessary for 
purposes of foreign recall and campaign 
reporting to require information 
specified by 49 CFR 573.6 paragraphs 
(c)(4) (the percentage of vehicles or 
equipment items estimated to contain 
the defect), (c)(6)(in the case of a defect, 
a chronology of principal events that 
were the basis for the determination 
including summaries of field or service 
reports, warranty claims, and the like), 
and (c)(7) (in the case of a 
noncompliance, the test results or other 
basis upon which the manufacturer 
made its determination). By not 
requiring these three items of 
information, the burden upon 
manufacturers will be lessened. 
However, in addition to those that the 
manufacturers did not object to, we will 
adopt our proposal to require the 
information specified in paragraph (c)(3) 
(the total number of vehicles or items of 
equipment covered by the foreign 
campaign). This information has been 
provided in numerous reports of foreign 
recalls received to date, and its 
collection is unlikely to be burdensome. 
As for RMA’s comment, as we stated 
above, we believe it is important to 

require more complete information than 
is required for domestic actions that are 
not safety recalls, in part because of the 
difficulty in distinguishing between 
“safety recalls” and “other safety 
campaigns” in foreign countries. 

No commenter addressed the other 
information regarding foreign 
campaigns that we proposed to require, 
and we are adopting those requirements 
in the final rule. We are also adding the 
requirements that the report itself be 
dated, and that, in the case of a recall, 
it describe the manufacturer’s program 
for remedying the defect or 
noncompliance, information presently 
required by section 573.6(c)(8) for U.S. 
recalls. 
B. Information Not Available at the 
Time of the Initial Report 
As discussed above, foreign recalls 

and other safety campaigns must be 
reported within 5 working days. We 
recognized that some of the required 
,information might not be available 
*-ithin 5 working days. Consistent with 
redesignated section 573.6(b), we 
proposed that such information be 
submitted as it becomes available. There 
were no commenta on this aspect of our 
proposal, and we are adopting it. See 
section 579.12&1). 

V. Section 579.3(b), Who May Submit 
Reports 

In its defect and noncompliance 
reporting regulations, the agency has 
addressed the question of who may file 
a defect or noncompliance report related 
to a n  imported item. Under 49 CFR 
573.3(b), in the case of vehicles or 
equipment imported into the United 
States, a defect or noncompliance report 
may be fiied by either the fabricating 
manufacturer or the importer of the 
vehicle or equipment. Defect and 
noncompliance reports covering 
vehicles manufactured outside of the 
United States have generally been 
submitted by the importer of the 
vehicles, which is usually a subsidiary 
of a foreign parent corporation (e.g., 
defects in vehicles made in Japan by 
Honda Motor Co. Ltd. are reported by 
American Honda Motor Co.. IIX., even 
if the vehicle was certified by Honda 
Motor Co. Ltd). 

We proposed in section 579.15 to 
apply the reporting requirements for 
foreign campaigns in the same manner 
as w e  currently utilize for reporting 
noncompliance and defect 
determinations to NHTSA under part 
573. That is to say, the report might be 
filed by either the fabricating 
manufacturer or by the importer of the 
vehicle that is identical or substantially 
similar to that covered by the foreign 

recall or other safety campaign. 7 he 
Alliance recommended that the final 
rule “contain a provision authori zing 
manufacturers engaged in joint v mtures 
or other similar enterprises to all icate 
between or among themselves wl iich 
entity will assume responsibility for 
reporting to NHTSA.” The Alliaii.ce 
asserted that allocation of respor sibility 
would be similar to that between 
component suppliers and OE 
manufacturers in part 573. 
In the early warning NPRM. w 13 also 

proposed that fabricating manuE iicturers 
or importers could file early warning 
reports. However, in the final mle. we 
expanded these entities and ado (pted 
section 579.3(b], which specifie: that: 

In the case of any report required mder 
subpart C of this part, compliance b:i the 
fabricating manufacturer, the imp011 er. the 
brand name owner, or a parent or UI iited 
States subsidiary of such fabricator, unporter, 
or brand name owner of the motor v ijhicle or 
motor vehicle equipment, shall be c Insidered 
compliance by all persons. 

We are adopting largely the si,me 
reporting provision for manufac Ikurers 
who report foreign campaigns. 1Ve 
believe that this is responsive tcr the 
Alliance’s recommendation. In my 
event, we note that historically, Alliance 
members’ U.S. headquarters (if ihe 
multinational headquarters is ii I the 
U.S.) or US. subsidiary (if the 
multinational headquarters is iiii a 
foreign country) have submitter1 reports 
under section 30166(1) and that this has 
sufficed. However, rather than idopting 
a separate provision in Subpart E, we 
are amending section 579.3 to 
redesignate paragraphs (b) and I:c) as 
paragraphs (c) and (d) respectii ely, and 
to adopt a new paragraph (b) wlnich 
reads: 
In the case of any report requirec I under 

subpart B of this part. com liance iy the 
fabricating manufacturer, x e  impcater. the 
brand name owner, or a parent or : ubsidiary 
of such fabricator, importer, or bra id name 
owner of the motor vehicle or mot( rr vehicle 
equipment that is identical or subs tantially 
similar to that covered by the ford IF recall 
or other safety campaign. shall be nnsidered 
compliance by all persons. 

It should be noted that this differs 
from the early warning reporti ‘ig 
paragraph in that a report may be filed 
by a “subsidiary,” not just a “1 Jnited 
States subsidiary.” This m e a n  that any 
of the named entities, includixig a 
foreign subsidiary who makes a 
determination or receives a nc tice from 
a foreign government, may filt a report, 
whether it is located in the Ur ited 
States or in a foreign country. As we 
noted in the NPRM, a multinaltional 
corporation must ensure that 1111 
relevant campaign informatio 1 
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throughout the world is made available 
to whatever entity makes those reports 
so that its designated entity timely 
provides the information to NHTSA. 
Thus, it would be a violation of law for 
a foreign manufacturer to designate its 
U.S. importer as its reporting entity, and 
then fail to assure that it is provided 
with information about relevant foreign 
recalls and campaigns. All 
manufacturers will have to adopt and 
implement practices to assure the 
proper flow of information regarding 
relevant foreign recalls and campaigns. 

There was one further reporting issue. 
Under proposed section 579.13(a),.after 
a manufacturer determines to conduct a 
foreign safety campaign “covering” 
substantially similar motor vehicles and 
equipment, the manufacturer “of the 
vehicle or equipment covered by the 
recall or other campaign” would report 
the determination to NHTSA. Johnson 
found it unclear whether “the 
inanufactzror who makes.[the recall] 
determination is the one who needs to 
make the report.” Johnson noted that 
“in the case of original equipment or 
replacement equipment, the equipment 
manufacturer can make the 
determination of defect. In those cases, 
the equipment manufacturer should be 
the person who makes the report 
required under section 579.13(a].” It 
argued that “imposing an obligation on 
the manufacturer ‘covered by’ the recall 
is ambiguous, particularly in a case 
where a recall by a vehicle manufacturer 
is undertaken as a result of a defect 
discovered by the vehicle manufacturer 
in an original component made by an 
equipment manufacturer.” It would 
clarify that the manufacturer making the 
report is the manufacturer making the 
determination to recall. 

The issue of alternative reporting 
responsibilities has been addressed with 
respect to notification of defects and 
noncompliances that lead to domestic 
recall campaigns in section 573.3(e). 
This paragraph permits either a vehicle 
manufacturer or an OE manufacturer to 
n o t e  NHTSA if the OE manufacturer‘s 
defective equipment is used only in the 
vehicles of that manufacturer, and the 
reporting manufacturer to conduct the 
remedial campaign. This paragraph 
appears to be the basis of Johnson’s 
comment. 

We did not address the issue of 
alternative reporting responsibilities in 
the context of foreign campaigns in the 
NPRM. Under our proposed fifth 
criterion, substantially similar vehicles 
would be those sharing the component 
that led to the safety recall or campaign. 
Thus, it did not seem likely that the 
foreien manufacturer of the defective OE 

conduct a safety recall of foreign motor 
vehicles equipped with its defective OE. 
However, in the final rule, as discussed 
above, we have moved to a platform- 
based criterion. This means that, even if 
the same defective OE is used in both 
U.S. and foreign vehicles and in the 
same application, the vehicle 
manufacturer is not required to report 
the campaign to NHTSA if the two 
vehicles do not share a common 
platform (or qualify as substantially 
similar vehicles under one of the other 
three criteria). We have concluded that 
Johnson’s suggestion provides greater 
clarity, and we are including language 
in final section 579,11(a) to clarifythat 
the manufacturer making the 
determination to conduct a safety recall 
or other safety campaign is the 
manufacturer required to report to 
NHTSA. We are making a corresponding 
clarification in section 579.11(b) that it 
is the manufacturer that receives the 
notification from i xeigi govemment 
that must report to NHTSA. 
VI. Rulemaking Analyses 

Executive Order 12866 and DOT 
Regulatov Policies and Procedures. 
This document was not reviewed under 
Executive Order 12866. It has been 
determined that the rulemaking action 
is not significant under Department of 
Transportation regulatory policies and 
procedures. 

We estimate that fewer than 500 
reports of foreign recalls and other 
safety campaigns will be submitted 
annually: some of these would involve 
parallel campaigns in multiple 
countries. The costs associated with this 
rule are minimal and are principally 
related to hours of burden. There would 
be costs in determining whether 
vehicles or equipment that are covered 
by a foreign recall or campaign are 
identical or substantially similar to 
vehicles and equipment sold in the 
United States, and there will be costs 
associated with preparing and 
submitting the annual list of 
substantially similar vehicles. The cost 
of determining which vehicles are 
substantially similar will be less under 
the final rule because the most relevant 
criterion will be commonality of the 
vehicle platform, rather than 
commonality of parts giving rise to the 
foreign campaign, a s  initially proposed. 
Moreover, the existence of the annual 
list will sim lify this decision. 

There wilrbe costs to manufacturers 
to prepare and submit reports of these 
recalls and campaigns to the agency. If 
a determination has been made by a 
foreign government in a language other 
than English, a manufacturer would also 

determination before supplying iI to us; 
however, currently such determi iations 
are not made in any language 0th er than 
English. Finally, there may be co its 
involved in searching out and fil ng 
reports with NHTSA that are rels ted to 
foreign determinations made bet (veen 
November 1, 2000 and the effecti ve date 
of the final rule. The costs woulc appear 
to be principally those of man-hclurs. 
We estimate that the costs will bl I less 
than $200,000 per year industry-I,vide. 
We sought comments from 
manufacturers on the estimated t osts of 
meeting a final rule based on thi:, 
proposal and received none. 

Regulatory Flexlbility Act. We have 
also considered the impacts of tl is 
rulemaking action in relation to he 
Regulatory Flexibility Act (5 U.S C. 601 
et seq.). I certify tha t  this rulema ,dng 
action does not have a significamt 
economic impact upon a substar tial 
number of small entities. The ba ;is for 
this certification is that most 
manufacturers of motor vehicles and 
motor vehicle equipment that OF erate 
internationally are not small ent ities. 
Any small business that operate: I 
internationally is likely to have ess 
than one report per year to send to 
NHTSA. Thus, the final rule is n ot 
economically significant, and ntl 
regulatory flexibility analysis hair been 
pre ared. 

&em five Order 1 3 1  32 (Feder ilism). 
Executive Order 13132 on “Fedc~ralism” 
requires us to develop an accouiltable 
process to ensure “meaningful and 
timely input by State and local t ifficials 
in the development of “regulato y 
policies that have federalism 
implications.” The EO. defines (this 
phrase to include regulations “t iat have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or 01 L the 
distribution of power and 
responsibilities among the varia us 
levels of government.” This fins 1 rule 
regulates the manufacturers of n iotor 
vehicles and motor vehicle equilpment, 
will not have substantial direct Bect on 
the States, on the relationship b !tween 
the national government and thl I States, 
or on the distribution of power md 
responsibilities among the varic us 
levels of government, as specifii sd in 
E.O. 13132. 

Civil lustice Reform. This find rule 
will noi have a retroactive or 
preemptive effect, and judicial veview of 
it may be obtained pursuant to “i U.S.C. 
702. That section does not requ re that 
a petition for reconsideration bt! filed 
prior to seeking judicial review 

Paperwork Reduction Act. Tl e final 
rule requires a manufacturer of motor 

wouih be the person determining to have thecost of translating the vehicles and motor vehicle equ pment 
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to report information and data to 
NHTSA if it decides to conduct, or if it 
is informed by a foreign government 
that it must conduct, a safety recall or 
other safety campaign in a country 
outside the United States. These 
provisions are considered to be 
information collection requirements, as 
that term is defined by the Office of 
Management and Budget (OMB) in 5 
CFR part 1329. We published a 
Paperwork Reduction Act Notice on 
August 9,2002 (67 FR 51925). 
Following receipt of comments, due by 
October 8,2002, we will submit the 
required materials to OMB for its 
approval, pursuant to the requirements 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.). 
List of Subjects in 49 CFR Part 579 

Imports, Motor vehicle safety, Motor 
vehicles, Reporting and recordkeeping 
requirements. 

PART 579-REPORTING OF 
INFORMATION AND 
COMMUNICATIONS ABOUT 
POTENTIAL DEFECTS 

continues to read as follows: 

Stat. 1800 (49 U.S.C. 30102-103. 30112, 
30117-121,30166167); delegation of 
authority at 49 CFR 1.50. 

Subpart A4enera l  

follows: 

1. The authority citation for part 579 

Authority: Sec. 3 ,  Pub. L. 106414.114 

2. Section 579.2 is revised to read as 

5579.2 Purpose. 

motor vehicle safety by specifying 
information and documents that 
manufacturers of motor vehicles and 
motor vehicle equipment must provide 
to NHTSA with respect to possible 
safety-related defects and 
noncompliances in their products, 
including the reporting of safety recalls 
and other safety campaigns that the 
manufacturer conducts outside the 
United States. 

3. Section 579.3 is amended by 
revising paragraph (a), by redesignating 
paragraphs (b) and (c) as (c) and (dl 
respectively, and by adding a new 
paragraph (b). to read as follows: 

5 579.3 Application. 

manufacturers of motor vehicles and 
motor vehicle equipment with respect to 
all motor vehicles and motor vehicle 
equipment that have been offered for 
sale, sold, or leased in the United States 
by the manufacturer, including any 
parent corporation, any subsidiary or 

The purpose of this part is to enhance 

(a) This part applies to all 

affiliate of the manufacturer, or any 
subsidiary or affiliate of any parent 
corporation, and with respect to all 
motor vehicles and motor vehicle 
equipment that have been offered for 
sale, sold, or leased in a foreign country 
by the manufacturer, including any 
parent corporation, any subsidiary or 
affiliate of the manufacturer, or any 
subsidiary or affiliate of any parent 
corporation, and are identical or 
substantially similar to any motor 
vehicles or motor vehicle equipment 
that have been offered for sale, sold, or 
leased in the United States. 

(b) In the case of any report required 
under subpart B of this part, compliance 
by the fabricating manufacturer, the 
importer, the brand name owner, or a 
parent or subsidiary of such fabricator, 
importer, or brand name owner of the 
motor vehicle or motor vehicle 
equipment that is identical or 
substantially similar to that covered by 
the foreign recall or other safety 
campaign. shall be considered 
compliance by all persons. 
* * * * *  

4. Section 5 7 9 4 ~ )  is amended by 
adding in alphabetical order the terms 
“foreign country,” “foreign 
government.” “other safety campaign.” 
and “safety recall,” to read as follows: 
5 579.4 Terminology. 
* * * * *  

(c)  Otherterms. * * 

Foreign countrymeans a country 
other than the United States. 
Foreign government means the central 

government of a foreign country as well 
as any political subdivision of that 
country. 

* * * * *  

* * * * *  
Other safev campaign means an 

action in which a manufacturer 
communicates with owners andlor 
dealers in a foreign country with respect 
to conditions under which motor 
vehicles or equipment should be 
operated, repaired, or replaced that 
relate to safety (excluding promotional 
and marketing materials, customer 
satisfaction surveys, and operating 
instructions or owner’s manuals that 
accompany the vehicle or child restraint 
system at the time of first sale); or 
advice or direction to a dealer or 
distributor to cease the delivery or sale 
of specified models of vehicles or 
equipment. 
* * * * *  

Safety recall means an offer by a 
manufacturer to owners of motor 
vehicles or equipment in a foreign 
country to provide remedial action to 
address a defect that relates to motor 

vehicle safety or a failure to com1:ily 
with an applicable safety standarii or 
guideline, whether or not the 
manufacturer agrees to pay the fi I1 cost 
of the remedial action. 
* * * * *  
5. Section 5794d) is amended by 

removing the title and inkoductcry 
phrase “Terms related to foreign claims. 
For purposes of subpart C of this part:” 
and by adding in its place “ldeni ical or 
substantially similar motor vehic le, item 
of motor vehicle equipment, or b,re.” 

6-7. Subpart B is revised to reiid as 
follows: 

Subpart &Reporting of Safely 
Recalls and Other Safety Camp iiigns in 
Foreign Countries 

Sec. 
579.11 Reporting responsibilities. 
579.12 contents of reports. 
579.13-579.20 [Resewed] 

Subpart M e p o r t i n  of Safetl 
Recalls and Other Sayety Camp, i gns in 
Foreign CounMes 

5 579.11 Reporting responsibilitiea 

Not later than 5 working days d I:er a 
manufacturer determines to con :duct a 
safety recall or other safety cam:taign in 
a foreign country covering a mo!:or 
vehicle, item of motor vehicle 
equipment, or tire that is identit:al or 
substantially similar to a vehicli!!, item 
of equipment, or tire sold or offiired for 
sale in the United States, the 
manufacturer shall report the 
determination to NHTSA. For piirposes 
of this paragraph, this period is 
determined by reference to the 11,eneral 
business practices of the office i n which 
such determination is made, an:l the 
office reporting to NHTSA. 

(b) Determination byo foreigi! 
government. Not later than 5 wiirking 
days after a manufacturer recebes 
written notification that a foreit In 
government has determined thrt a safety 
recall or other safety campaign inust be 
conducted in its country with r itspect to 
a motor vehicle, item of motor lrehicle 
equipment, or tire that is identi ical or 
substantially similar to a vehicl~~, item 
of equipment, or tire sold or ofl tmed for 
sale in the United States, the 
manufacturer shall report the 
determination to NHTSA. For prposes  
of this paragraph, this period ia 
determined by reference to the lgeneral 
business practices of the office ,where 
the manufacturer receives such 
notification, the manufacturer’: i 
international headquarters offii:.e (if 
involved), and the office repod ing to 
NHTSA. 

(a) Determination by a manuf:icturer. 
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(c) One-time historical reporting. Not 
later than 30 calendar days after 
November 12,2002, a manufacturer that 
has made a determination to conduct a 
recall or other safety campaign in a 
foreign country, or that has received 
written notification that a foreign 
government has determined that a safety 
recall or other safety campaign must be 
conducted in its country in the period 
between November 1,2000 and 
November 12,2002, and that has not 
reported such determination or 
notification of determination to NHTSA 
in a report that identified the model(s) 
and model year(s) of the vehicles, 
equipment, or tires that were the subject 
of the foreign recall or other safety 
campaign, the mode&) and model 
year(s) of the vehicles, equipment, or 
tires that were identical or substantially 
similar to the subject of the recall or 
campaign, and the defect or other 
condition that led to the foreign recall 
or campaign. as cf November 12, 2002, 
shall report such determination or 
notification of determination to NHTSA 
if the safety recall or other safety 
campaign covers a motor vehicle, item 
of motor vehicle equipment, or tire that 
is identical or substantially similar to a 
vehicle, item of equipment, or tire sold 
or offered for sale in the United States. 
However, a report need not be 
resubmitted under this paragraph if the 
original report identified the model(s) 
and model year(s) of the vehicles, 
equipment, or tires that were the subject 
of the foreign recall or other safety 
campaign, identified the model(s) and 
model year(s) of the identical or 
substantially similar products in the 
United States, and identified the defect 
or other condition that led to the foreign 
recall or other safety campaign. 

Notwithstanding paragraphs (a), (b), and 
(c) of this section a manufacturer need 
not report a foreign safety recall or other 
safety campaign to NHTSA if: 

(I) The manufacturer has determined 
that for the same or substantially similar 
reasons relating to motor vehicle safety 
that it is conducting a safety recall or 
other safety campaign in a foreign 
country, a safety-related defect or 
noncompliance with a Federal motor 
vehicle safety standard exists in 
identical or substantially similar motor 
vehicles, motor vehicle equipment, or 
tires sold or offered for sale in the 
United States, and has filed a defect or 
noncompliance information report 
pursuant to part 573 of this chapter, 
provided that the scope of the foreign 
recall or campaign is not broader than 
the scope of the recall campaign in the 
United States: 

(d) Exemptions from reporting. 

(2) The component or system that 
gave rise to the foreign recali or other 
campaign does not perform the same 
function in any vehicles or equipment 
sold or offered for sale in the United 
States; or 

(3) The sole subject of the foreign 
recall or other campaign is a label 
affixed to a vehicle, item of equipment, 
or a tire. 

vehicles. Not later than November 1 of 
each year, each manufacturer of motor 
vehicles that sells or offers a motor 
vehicle for sale in the United States 
shall submit to NHTSA a document that 
identifies both each model of motor 
vehicle that the manufacturer sells or 
plans to sell during the following year 
in a foreign country that the 
manufacturer believes is identical or 
substantially similar to a motor vehicle 
sold or offered for sale in the United 
States (or to a motor vehicle that is 
planned for sale in the'united States in 
the following year), and each such 
identical or substantially similar motor 
vehicle sold or offered for sale in the 
United States. 

(e) Annual list of substantially similar 

specified in 5 579.11 of this part rihall be  
submitted as it becomes availabh. 

Jeffi-ey W. Runge, 
A dministrator. 
[FR Doc. 02-25849 Filed 10-10-02; t.:45 am] 

Issued on: October 7, 2002. 

BlLLlNG CODE 4910-5S-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmosphi!!ric 
Administration 

50 CFR Part 648 
[Docket No. 020215032-2127 02; 1.C . 
100102El 

Fisheries of the Northeastem United 
States; Atlantic Biueflsh Fisher 7; 
Commercial Quota Transfers 

AGENCY: National Marine Fisher es 
Service (NMFS), National Ocear ic and 
Atmospheric Administration (Ni IAA), 
Commerce. 
ACTION: Commercial quota trans ers. 

5573.12 Contents of reports. 
(a) Each report made pursuant to 

5 579.11 of this part must be dated and 
must include the information specified 
in 5 573.6(~)(11, (c)(2). (c)(3), and (cI(5) 
of this chapter. Each such report must 
also identify each foreign country in 
which the safety recall or other safety 
campaign is being conducted, state 
whether the foreign action is a safety 
recall or other safety campaign, state 
whether the determination to conduct 
the recall or campaign was made by the 
manufacturer or by a foreign 
government. describe the 
manufacturer's program for remedying 
the defect or noncompliance (if the 
action is a safety recall), specify the date 
of the determination and the date the 
recall or other campaign was 
commenced or will commence in each 
foreign country, and identify all motor 
vehicles, equipment, or tires . .  that the . 

~ ~~ ~~~ 

SUMMARY: NMFS announces tha the 

manufacturer sold,or offered for sale in 
the United States that are identical or 
substantially similar to the motor 
vehicles, equipment, or tires covered by 
the foreign recall or campaign. If a 
determination has been made by a 
foreign government, the report must also 
include a copy of the determination in 
the original language and, if the 
determination is in a language other 
than English, a copy translated into 
English. 

(a) of this section that is not available 
within the 5-working day period 

(b) Information required by paragraph 

Commonwealth of Virginia and the 
States of Florida and Rhode Isla Id have 
transferred 100,000 lb (45.372 kl ;), 
2 0 0 , O ~  lb (90,744 kg), and 125,)oO lb 
(56,689 kg), respectively. of their 2002 
adjusted commercial quotas to P lew 
York. The revised quotas for the 
calendar year 2002 following th ! 
transfer are: Virginia, 1,095,283 lb 
(496,952 kg), Florida, 856,269 lti 
(388,507 kg), Rhode Island 589,151 lb 
(267,506 kg). and New York, 1,i  99,372 
lb (589,284 kg). 

NMFS has adjusted the quota i and 
announces the revised commen ial 
quotas for Virginia, Florida, Rhi d e  
Island, and New York. This action is 
permitted under the regulation3 
implementing the Fishery Man; igement 
Plan for the Bluefish Fishery (F'vlP) and 
is intended to reduce discards 2 nd 
prevent negative economic imp #acts to 
the New York commercial blue ish 
fisherv. 
DATES: Effective October 10, 20 12 
through December 31.2002. 
FOR FURTHER INFORMATION CONTkCT: 
Myles Raizin, Fishery Policy A d y s t ,  
(978) 281-9104, fax (978) 281-' 1135, e- 
mail Myles.A.Raizin@noaa.gov 

Regulations governing the Atla itic 
bluefish fishery are found at 50 CFR part 
648. The regulations require an nual 
specification of a commercial c uota that 
is apportioned among the coasl al states 
from Maine through Florida. T le 
process to set the annual comniercial 

SUPPLEMENTARY INFORMATION: 

mailto:Myles.A.Raizin@noaa.gov
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Administration 

Reports, Forms and Record Keeping Requirements 

Agency Information Collection Activity Under OMB Review 

[Docket No. NHTSA 2001-107731 

AGENCY: National Highway Traffic Safety Administration, DOT 

ACTION: Notice. 

SUMMARY: In compliance with the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et 

seq.), this notice announces that the Information Collection Request (ICR) abstracted below ha ; 

been forwarded to the Office of Management and Budget (OMB) for review and comment. Thi: 

ICR describes the nature of the information collections and their expected burden. The Federa 

Register Notice with a 60-day comment period was published on August 9,2002, [Vol. 67 FR 

519251. 

DATES: Comments must be submitted on or before (insert 30 days from date of publication). 

FOR FURTHER INFORMATION CONTACT: George Person at the National Highway 

Traffic Safety Administration, Office of Defects Investigation, 202-366-5210. 400 Seventh 

Street, SW, Room 6240, Washington, DC 20590. 

SUPPLEMENTARY INFORMATION: 

National Highway Traffic Safety Administration 

Title: Reporting of Information About Foreign Safety Recalls and Campaigns Related to 

1 



Potential Defects 

OMB Number: 2127 - XXXX. 

Type of Request: New Collection 

Abstract: On October 1 1,2001, NHTSA published a Final Rule (67 FR 63295) 

implementing section 3(a) of the Transportation Recall Enhancement, Accountability, and 

Documentation (TREAD) Act, Public Law 106-414, which requires a manufacturer of motor 

vehicles or motor vehicle equipment to report to NHTSA whenever it decides to conduct a safi :ty 

recall or other safety campaign in a foreign country, or has been directed to do so by a foreign 

government, covering vehicles or equipment that are identical or substantially similar to vehic’ es 

or equipment sold or offered for sale in the United States. The obligation to report this 

information was effective on the day that the TREAD Act was signed into law, November 1, 

2000. Since that date, NHTSA has, in fact, received some notifications of foreign safety 

campaigns being conducted. 

Affected Public: The TREAD Act requires all manufacturers of motor vehicles and motor 

vehicle equipment who sell vehicles or equipment in the United States, and who also sell or p an 

to sell vehicles outside the United States, to comply with these reporting requirements. We 

estimate that there are a total of 23,500 manufacturers who sell vehicles or equipment in the 

United States. Of these, we estimate that fewer than 70 vehicle manufacturers will need to 

comply with the reporting requirements. 

Estimated Total Annual Burden: The annual burden is estimated to be 2,060 hours. 

Address: Send comments, within 30 days, to the Office of Information and Regulatory Affaj rs, 

Office of Management and Budget, 725-17th Street, NW, Washington, D.C. 20503, Attention 
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NHTSA Desk Officer. 

Comments are invited on: Whether the proposed collection of information is necessary for thc : 

proper performance of the hnctions of the Department, including whether the information will 

have practical utility; the accuracy of the Departments estimate of the burden of the proposed 

information collection; ways to enhance the quality, utility and clarity of the information to be 

collected; and ways to minimize the burden of the collection of information on respondents, 

including the use of automated collection techniques or other forms of information technology. 

A Comment to OMB is most effective if OME! receives it within 30 days of publication. 

Issued on: 

Kenneth N. Weinstein 
Associate Administrator for Enforcement 

Billing Code 4910-59-P 


